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1 ORI

p@’y RIS DECLARATION
Cril OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR
CENTENNIAL

l JHIS DECLARATION (hereinafter called "the Declaration” or "this Declaration"), made this
LD ~ day of Jﬂﬁg , 1999, by CEC Associates, L.L.C. a Delaware limited liability company

(hereinaflter called "Declarant"), 1999 392253 14

ggg‘l;zogr_cauuwd Horana
WITNESSETI: On 075K .
DEC COV RES ~ 84560 P™-
WHEREAS, Declarant is the owner of the real estate in Hamilton County, Indiana, more
particularly described in Exhibit "A" attached hereto and incorporated herein by reference (hereinafter
referred to as the “Real Estate"); and

WHEREAS, Declarant is in the process of creating on the Real Estate a mixed use planned
community to be known as Centennial; and

WHERFEAS, Declarant desires to provide for the preservation and enhancement of the values
and amenities in such community and the common facilities including the Intranet, technology
facilities and utilitics therein contained, and to thig end, Declarant desires to subject the Real Fstate
and each QOwner of all or part thereof to the terms of this Declaration, as hereinafler provided; and,

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in said community, to create an agency to which shall be delegated and assigned the powers
of owring, maintaining and administering the common fagilities located on and serving the Property
(hereinafter defined), administering and enforcing the covenants and restrictions contained in this
Declaration, collecting and disbursing the assessments and charges imposed and created hereby and
hereunder, performing certain maintenance, and repairs as hereinafter provided, and promoting the
health, safety and welfare of the owners of the Property, and all parts thereof, and

WHEREAS, Declarant has caused, or will cause, ta be incorporated under the laws of the State
of Indiana a non-profit corporation under the name "Centennial Homeowners Association, Inc.”, or a
similar name, as such agency for the purpose of exercising such functions;

NOW. THEREFORE, Declarant hereby declares that the Property is and shall be held, transferred,
sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and occupied subject to the
provisions, agreements, conditions, covenants, resirictions, easements, assessments,
charges and liens hereinafter set forth, all of which are declared to be in furtherance of a plan for
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preservation and enhancement of the Property, and are established and agreed upon for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Property as a whole and of
cach of the Lots and Parcels sitiated therein, and which shall run with the Property and be binding upon
all parties having any right, title or interest in the Property, their heirs, successors and assigns.

ARTICLE1
Definitions

Section 1. The following words, when used in this Declaration or any supplemental declaration
(unless the context shall prohibit), shall have the following meanings:

A. "Applicable Date" shafl mean the "Applicable Date" as defined and determined in accordance
with Section 3B of Article Il hereaf

B. '"Association shall mean Centennial Homeowners Association, Ine., an Indiana nonprofit
corporation which Declarant has caused, or will cause, to be incorporated under said name or a similar
name, its successors and assigns.

C. "Board" or “Board of Directors” shall mean the board of directors of the
Association.

D. "Common Area" shall mean (1) those portions, of the Property shown upon any recorded
subdivision plat of the Property, or any part thereof including portions thereof (such as streets} which
are restricted and reserved for public use, whether such plat is heretofore or hereafler recorded,
including all improvements and structures constructed or to be constructed thereon, and (1) such
portions of the Property (if any) as are hereafter declared to be "Common Area" by an instrument
exccuted and recorded by Declarant, whether or not such areas comprise part or all of a lot or lots
shown upon any recorded subdivision plat of the Property.

E. "Declarant® shall mean CEC Associates, L. L.C. a Delaware limited hability company and
any successors and assigns of Declarant who it designhates in one or more written recorded
instruments to have the rights of Declarant hereunder, ineluding, but not limited to, any mortgagee
acquiring title to any portion of the Property pursuant to the exercise of rights under, or foreclosure
of (or by acceptance of a deed in leu of foreclosure of), a mortgage executed by Decluarant,
provided, however, that any such mortgagee so acquiring title by virtue of foreclosure against (or
acceptance of a deed in lieu of foreclosure from) the Declarant shall not be deemed to have
assumed any prior obligations or liabilities of the Declarant hereunder.

F. “Church Parcel” shall be that apptoximate 4 acre area shown on the recorded plat for
Centennial labeled as Block E.

G. “Commercial Parcel{(s)” shall be those areas designated as Commercial Areas on the
recorded plat for Centennial and labeled as Block B and Block D.
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H, “Commercial Use” shall be those uses as atlowed in the LB district pursuant to the Town
of Westfield Zoning Ordinance or those uses for which variances or other approvals have been
received by Declarant or their designee, successor or assign.

L “Common Area Uses” shall include recreational uses including but not limited to jogging,
walking, team sports, swimming, tennis, basketball, of the common areas and shall include
underground the utility and technology infrastructure installed or directed 1o be installed and
maintained by the Declarant only.

I.. “Development” shall mean the improvements, layout to the Property as designated on the
Primary Plat,

K. "Development Period" shall mean the period of time beginning with the date of execution
of this Declaration and ending with the date the Declarant is no longer the owner of any part of
the Property, ‘

L. "Home" shall mean a residential housing unit, including townhomes, designed or intended
for use as living quarters for one family or housekeeping unit.

M. “Initial Plat” shall mean the subdivision plat(s) of the Real Estate.

N. Infranet” and “Intranet Network” shall refer to but not be limited to the system of
communication and technological devices, hardware, programs, wiring and connections which
link all the Members and Owners one to the other and provide community information; access to
goods and services; intemet connectivity; and other general information.

O. "Lot" shall mean and refer to any and each plot, Parcel of land or otherwise deeded area
included in the Property (with the exception of Common Area) designed and intended for use as
a building site for 2 Home or ather approved structure, and identified as a lot on any recorded
subdrvision plat of the Property or any part thereof (including the primary Plat)

P. “Members® shall mean any person or entity holding membership in the Association as
provided in Article I11 hereof.

Q. “Mortgage”, shall mean any mortgage or other security instrument by which a Lot or any
part thereof or any structure thereon is encumbered.
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R. “Mortgagee” shall mean any person or entity named as the Mortgagee under any such
Mortgage or any successors or assigns to the interest of such person or entity under such
Mortgage prior ta acquisition of the fee simple tille lo the property encumbered by such
Mortgage.

S. “Owner” shall mean the record owner, whether one or more persons or entities, of the fee
simple title to any Lot or Parcel which is a part of the Property, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.

T. “Parcel” shall mean any area of land defined on the recorded plat for Centennial which
shall incfude but not be limited to Lots, Church Parcel, Commercial Parcel, Townhome Parcel,
Common Areas and other specifically identified or deeded areas which may be labeled as blocks
on the recorded Plat and defined herein.

U. “Person” whether appearing in upper case or lower case form, shall mean an individual,
firm corporation, partnership, association, trust, ot other legal entity, or any combination thereof.

V. "Property'' shall mean and refer to the Real Estate.

W. "Real Estate'' shall mean the parcel or parcels of real estate in Hamilton County, Indiana,
described in Exhibit "A" attached to and incorporated in this Declaration.

X. “Residential Unit” shall mean any living unit with Centennial whether free standing or
aftached.

Y. “Security Systems” shall refer to the systems, hardware, devices and wiring which within
the residences and community which enable the monitoring thereof.

Z. “Townhome Parcel” shall mean and refer to the arca of land designated on the recarded
plat for Centennial as Block A and Block C.

AA. “Utility Services” shall mean any utility or functional service including without
limitation, electricity, gas, sewer, telephone, television, and computer link by line, wire, cable,
main, duct, pipe conduit, pole, microwave, satellite or any other transfer or wireless technology.

Section 2. Other terms and words defined elsewhere in this Declaration shall have the

meanings herein attributed to them.
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ARTICLE If
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Declaration._Declarant hereby expressly declares that the Property shall be held,
transferred, sold, conveyed and occupied subject to all the terms, covenants, conditions,
testrictions and provisions of this Declaration. As of the date of execution of this Declaration, the
Property consists solely of the Real Estate. The Owner of any Lot at any time subject to this
Declaration, by (i} acceptance of a deed conveying title thereto, or the execution of a contract for
the purchase thereof, whether from Declarant or a subsequent Owner of such Lot, or (ii) by the
act of occupancy of any Lot, shall accept such deed, execute such contract and undertake such
occupancy subject to all of the terms, covenants, conditions, restrictions and provisions of this
Declaration. By acceptance of such deed, execution of such contract or undertaking such
occupancy, each Owner acknowledges the rights and powers of Declarant and of the Association
with respect to or under this Declaration, and, for himself, his heirs, personal representatives,
successors and assigns, covenants, agrees and consents to and with Dectarant, the Association,
and the Owners and subsequent Owners of each of the Lots affected by this Declaration, to keep,
observe, perform and comply with the termg and provisions of this Declaration.

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Section | Membership. Every Owner of a Lot , Residential Untt, or other unit of membership
as herein defined, except as herein provided to the contrary, shall be entitled and required to be a
member of the Association. If title to a Lot is held by more than one person, each of such persons
shall be a member. An Owner of more than one Lot shall be entitled to, and there shall be
required, one membership for each such lot. Each such membetship shall be appurtenant to the
Lot upon which it is based and shall transfer automatically by voluntary or involuniary
conveyance of the title of that Lot. Except as herein otherwise expressly provided, no person or
entity other than an Owner ot Declarant may be a member of the Association, and 2 memberghip
in the Association may not be iransferred except in connection with the transfer of title to a Lot.

Section 2. Transfer. A membership in the Association shall not be transferred, pledged or
alienated in any way, except upon the transfer of the record title of a Lot, or as otherwise
specified herein, and then only to such transferee, by assignment, intestate succession,
testamentary disposition, foreclosure of morigage of record or other legal process. It shall be the
responstbility of each Owner, upon becoming entitled to membership, to so notify the
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Association in writing, and untit so notified, the Asgociation may continue to carry the name of
the former Owner as a member, in its sole diseretion. Any attempt to make a prohibited transfer is
void and will not be reflected upon the books and records of the Association. In the event the
: \ . C v o 1t
(Yener of Ay &gt ;ﬁ@%ﬂrgﬁl or refuse to transfer the membersh:g registered in his name to the

ereupon 1P OULSIANULIIE, LI WIS [RUILC U1 LT (@i f3Iei Ul SHLUL UV WL WS v wia we
though the same had been surrendered.

Section 3 Voting. The Association shall have two (2) classes of voting membership, as
follows:

A Class A _Class A members shall be all Owners of Lots, Parcels and other
members as specifically provided heren, with the exception of the Declarant
prior to termination of Class B membership, and shall be entitled to one(1) vote
for each lot owned with respect to each matter submitted to a vote of members
upon which the Class A members are entitled to vote. When more than one
person holds title to any Lot, all such persons shall be members. The vote for
such Lot shafl be exercised as they among themselves determine, but in na event
shall more than one Vote be cast with respect to any one Lot. There can be no
split vote. Prior to or at the time of any meeting at which a vote is to be taken,
each co-owner or other person entitled to a vote at such meeting shall file with
the Secretary of the Association the name of the voting co-Owner or other person
entitled to a vote at such meeting, unless such co-Owner or other person has filed
a general voting authority with the Secretary applicable to all votes until
rescinded.

(1) Additional Class A Members. The Commercial Parcel(s) shall be allowed but
shall not be required to have 3 memberships for each acre within the Commercial
Parcel labeled as Blocks B & D on the recorded Plat.

B. Class B. Class B members shall be the Declarant and all successors and
assigns of the Declarant designated by the Declarant as Class B members in a
written notice mailed or delivered to the resident agent of the Association.
Each Class B member shall be entitled, on all matters requiring a vote of the
membership of the Association, to five (5) votes for each Lot owned by them
or it and five (5) votes for each single numbered parcel of fand shown upon
and identified as a Lot on any recorded plat of the Real Estate. The Class B
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membership shall cease and terminate upon the first to occur of (a) the date
upon which the written resignation of the Class B members as such is delivered
to the resident agent of the Association; (b) one hundred twenty (120) days
afler ninety-five percent (95%) of the Lots in the Property have been conveyed
to Owners other than Declarant; (c) fifteen (15) years after the date of
recording of the first conveyance of a Lot to an Owner other than Declarant,
(the applicable date being herein referred to as the “Applicable Date®),
Declarant shall each be entitled to one (1} Class A membership for each Lot of
which it is the Owner on or after the termination of the Clase B membership.

Section 4. Suspension of Voting Rights. In the event any Owner shall be in arrears in
the payment of any amount due under any of the provisions of this Declaration for a period
of thirty (30) days, or shall be in default in the performance of any of the terms of this
Declaration for a period of thirty (30) days, such Owner's right to vote as a member of the
Association shall be suspended and shall remain suspended until all payments are brought
current and all defaults remedied.

Section 3. Board of Directors. Following the Applicable Date, the Owners shall elect a Board
of Directors of the Association as prescribed by the Association’s Articles and By-Laws. The
Board of Directors shall manage the affairs of the Association. Until the Applicable Date, the
Board shall consist of three (3) persons designated by Declarant pursuant to the Articles of
Incorporation, as long as it shall own one or mare lots.

ARTICLE IV
PROPERTY RIGHTS

Section 1. General Provisions. The covenants and restrictions contained in this Declaration
shall run with and bind the land and shall inure to the benefit of and be enforceable by the
Declarant, the Association or the Owner of any Lot subject to this Declaration, their respective
personal representatives, heirs, successors and assigns, for an initial term commencing on the date
this Declaration is recorded and ending January 1, 2019, after which time the covenants and
restrictions shall be automatically renewed for suecessive periods of ten {(10) years each, as the
same may be amended or modified as herein permitted and provided.

Section 2 Right of Enjoyment, Every Owner shall have a non-exclusive right and easement of
enjoyment in and to the Common Area limited, however, to and for the uses and purposes for
which any portion of the Common Area is designed and intended. Such right and casement shall
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be a permanent easement appurteniant to and running with the land and shall pass with the title to
every Lot, subject to the following provisions:

A. The right of the Association to pass reasonable rules, with respect to the Common Area,
for the health, comfort, safely and welfare of persons using the same which rules shall not
exclude or limit the activities allowed in the Common Areas as provided for herein; nor shall
those rules atternpt to limit or restrict the uses within the commercial area to a greater extent than
uses in that area are restricted by zoning ordinance; nor shall the rules restrict or limit or remove

the ability of a church congregation to opetate a church body from the building constructed on
the portion of the plat labeled as Church.

B. The right of the Association to suspend the voting righis of an Owner for any period
during which any assessment against his Lot remains unpaid, and for a period not to exceed sixty
(60) days for an infraction of its published rules and regulations;

C. The right of the Association to levy assessments as provided in this Declaration; and
D. The Declarant’s General Easement set forth in Article XV; and

E. Al other rights of the Association and Declarant reserved under this Article IV or
elsewhere in this Declaration.

Section 3. Association’s Rights and Obligations

A. The Association shall have the obligation to manage, repair, maintam, improve and operate
the Common Area and to perform all additional obligations described in this Declaration.

B. The Association shall have the right to mortgage all or any portion of the Common Area
for the purpose of securing a loan of money to be used for any of the purposes specified in
subsection 3 A provided that the loan and mortgage do not restrict or limit the uses of the
Common Area which are specifted herein and provided that the rights of such mortgagee
in the Common Area shall be subordinate to the rights of the Owners and Declarant under
this Declaration, and provided, further, that the mortgagee shall have received the prior
written approval specified hereinbelow,

C. The Association shall not have the right to dedicate or transfer all or any part of the
Common Area to any governmental subdivision or public agency or utility, or to grant permits,
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licenses, and easements over the Common Area except for granting the Dedicated Street
Easemnent Areas (streets) to the Town or municipality. The Association may enter into
agreements on behalf of the members for the providing of services and utilities to the property
and/or the members including but not limited to security monitoring services, intranet services,
internet services, phone (local and long distance), cable television and other services as may be
available within Centennial from time to time.

D. The Property shall be subject to easements of record on the date the various portions
thereof become subject to this Declaration, and to any easements in the Common Area which
may at any time be granted by Declarant.

E. Anything herein apparently to the contrary notwithstanding, except as otherwise expressly
herein provided, no abandonment, partition, subdiviston, encumbrance, sale or transfer of the
Common Area or other common property or any part thereof shall be effective unless it shall have
recetved the prior written approval specified hereinbelow. However, the common area may not
be developed in any manner with housing or otherwise. The only improvernents which may be
erected on any common area may only be those facilities which benefit the use of the cormmeon
area by the Owners or which are necessary for the operation of the utilities and technological
infrastructure and devices installed by Declarant or directed to be installed by Declarant.

Section 4. Declarant’s Rights Declarant shall have the same rights as any other Owner as to
Lots owned by it from time to time, except as otherwise specified herein, In addition, until the
last single numbered parcel of land shown upon, and identified as a lot on any recorded plat(s)
of thc Real Estate (Whether heretofore or hereafler recorded, including the Initial Plat is
conveyed to an Owner other than Declarant, or until the Applicable Date (whichever event shall
first occur), Declarant shall have the nght and easement over the Common Area for the
completion of improvements including but not limited to utilities, technology infrastructure and
making repairs to improvements (whether on the Common Area, or upon unsold Lots, or upon
other portions of the Real Estate, and the right to maintain signs upon the Common Area and
any other portions of the Property other than Lots owned by an Ovwner other than Declasant) for
the purpose of marketing homes, and to invite and escort the public thereon for such purpose.

Section 5. Non-Dedication to Public Uses. All of the Common Area except such arcas
designated as Dedicated Street Easement (D.S.} on the Plat, is reserved for the use of the
Owners, Members and the Association as provided in this Declaration. Nothing contained in this
Declaration or in any subdivision plat of any part of the Property shall be construed or be deemed
to constitute a dedication, express or implied, of any part of the Common Area to the public or to
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or for any public use or purpose whatsoever, except for such area designated as Dedicated Street
Easement (D.S.) on the Plat. However, the Association and the Declarant retain the right to
dedicate portions of Common Area to the public or to or for public uses or purposes but only to
the extent, and upon all of the conditions, set forth in this Declaration.

Section 6. Easement for Unintentional Encroachment. Notwithstanding any other provisions
contained herein, in the event that any Home or any improvement to any Home encroaches upon
any part of the Common Area, as a result of construction, reconstruction, repair, shifting,
settlement or movement of any part of the Property, then & perpctual easement appurtenant to
such encroaching Home shall exist for the continuance of any such encroachment on the
Common Area. However, this gsection does not grant or confer rights to encroach upon the
Common Area to any Owner.

Section 7. Title o Common Area. Declarant hereby covenants that it shall convey and
transfer the Common Area and Dedicated Street Easements (D.S.) included in and constituting a
part of the Real Estate to the Association prior to Declarant’s resignation as a Class B member.
The Common Area so conveyed by Declarant to the Association shall, at the time of such
conveyance, be subject to all easements, covenants, conditions, limitations and restrictions then
of record, including without limitation the Declarant’s General Easement; provided, however
the Common Area shall be free and clear of all liens and financial encumbrances other than the
lien of the then current non-delinquent installment of real estate taxes and assessments and
subsequent installments thereof which shall thereafter be paid when due by the Association

ARTICLE V
ASSESSMENTS

Section_I. Personal Obligations. Each Owner of a Lot, by acceptance of a deed or other
conveyance therefor, whether or not it shall be so expressed therein, shall be and is deemed to
covenant and agree to pay to the Association: (a) annual asscssments or charges, which shall be
payable in regular installments, for the payment or provision of all expenses of administration of
the Association, expenses for the upkeep, maintenance, repair and replacement of the Common
Area and other areas as specified herein, contracts for services entered by the Association for the
benefit of the members and all other expenses incurred or to be incurred by the Association for
or in connection with the performance by the Association of its duties, obligations and
responsibilities under this Declaration, which cxpenses may include, but shall not be limited to,
the expenses and costs of liability insurance for the Common Area and any other common
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property; snow removal (which cost shall not be included in the annual assessment but collected
from the Owners based on actual cost), and trash removal (if provided by the Association), street
maintenance, street lighting (if provided by the Association); and an adequate reserve fund for
the periodic maintenance, repair and replacement of those improvements and elements of the
Common Area and any other property that must be maintained, repaired or replaced on a
periodic basis and which the Association may be obligated to maintain, and (b) special
assessments for capital improvements, such assessments to be established and collected as
hereinafter provided. Any assessments authorized herein, together with interest, costs and
reasonable attorneys’ fees, shall be a continuing lien from the first day of January (for annual
assessments) and from the date the first installment is payable (for special assessments) against
the Lot assessed. Such annual assessments shall be due and payable in a lump sum in advance of
such twelve month periods or if the Association so allows, in four (4) equal installments on the
first day of every third month or, if so determined by the Association, in such other periodic
installments as may be specified by the Association. Each assessment, together with interest,
costs and reasonable attorneys' fees, shall also be the personal obligation of the person who was
the Owner of such Lot on the date said assessment became due and payable. Said personal
obligation of an Owner shall not pass to his successors in title or interest unless expressly
assumed by them or unless, prior to such transfer, a written notice of the lien for such
assessments shall have been recorded in the office of the Recorder of Hamilton County, Indiana.
No Owner shall escape liability for the aseessments which fell due while he was the Owner by
reason of non-use of the Comimon Area or non-use, transfer or abandonment of his Lot or Home
or membership unit.

Sectior ose_of Assessments The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare of the Owners and residents of
the Property, to construct, manage, improve, maintain, repair and administer the Common Area
and Amenities, and for payment of any other costs and expenses incurred by the Association in
coninection with the performance of its duties, obligations and responsibilities hereunder. An
adequatc reserve fund shall be maintained for working capital and for the periodic maintenance,
repair and replacement of those improvements and elements of the Common Area, Amenities
and any other property that must be replaced on a periodic basis. Such reserve fund shall be
maintained eut of the regular annual assessments.

Section 3. Intranet_and Security Monitoring Assessments. In order to promote the
communication, welfare and safety within the community, Declarant is installing or causing to be
installed an Intranct Network and security network(s) within the community. The Association
shall contract for these services and shall collect from each member and or Owner at the same
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time regular assessments are colfected an amount which is attributable to the operation of the
community intranet and security monitoring for the members.

Section 4. Annual Assessments Until December 31, 1999, the maximum initial annual
assessment exclusive of intranet and security monitoring shall be at the annual rate of
$385.00 per Lot.

A. From and after December 31, 1999, the maximum annual assessments may be increased
each year not more than ten percent (10%) above the maximum assessments permitted for the
previous year, on 2 cumulative basis, without a vote of membership.

B. From and after December 31, 1999, the maximum annual assessments may be increased
by more than ten percent (10%) above the maximum assessments permitted for the previous year
by a vote of two-thirds (2/3} of the total votes of the Members who are voting in person or by
proxy, at a meeting called for this purpose.

C. The Board of Directors may fix the annual assessments at any amount not in excess of the
maxirmum permitted hereby.

Section 5. Reserve Fund Contribution. Each time a membership unit or ownership of a

lot 15 transferred, conveyed or otherwise changes ownership, a Rescrve Fund contribution
from the incoming member/Owner in the amount of $75.00 is required and shall be
coliected at the time the ownership is transferred, This contribution may not be deleted or
waived by the Association or its directars. Further, the Association, its members or
directors may not reduce the Reserve Fund Contribution but it may be increased subject to
the approval of two thirds (2/3) of the members, Such contributions shall be deposited in an
account separate from the operating funds of the Association,

Section 6. Commercial Parce! Assessment. The Commercial Parcel shall be assessed at
a rate agreed upon by the Commercial Parcel and the Association with the Association
providing maintenance setvices to the common areas of the Commercial Parcel so as to
promote cohesiveness, continuity and uniformity in the care and maintenance in Centennial.

Section 7. Special Assessments. In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair, replacement, or maintenance of the Common Area, Amenities or other such
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property/improvements for which the Association is responsible, provided that any such
assessment shall have the assent of not less than two-thirds (2/3) of the total votes of the
Members who ate voting in person or by proxy at a meeting duly called for this purposc.

Section 8. Notice and Quorum. Written notice of any meeting of Members called for the
purpose of taking any action authorized under Article V, Sections 3 or 4, shall be sent to ail
Members not less than ten {10) days nor more than sixty (60) days in advance of the meeting.
At the opeming of such meeting, the presence in person or by proxy of Members entitled to cast
sixty percent {60%) of the total votes of the membership shall constitute a quorum. If the
required quoerum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at any subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (6Q) days following the preceding meeting.

Section 9._Rate of Assessment. Both annual and special assessments must be fixed at a
uniform rate for all Lots or membership unit. Annual assessments shall be collected in a lump
sum or if the Association so chooscs , on a monthly basis (or other periodic basis, if and as
determined by the Board) and special assessments shall be collected as the Board determines.
The provisions of this Article V are subject to the provisions of Section 13 of this Article V.

However, should a special assessment be required for street mainienance or repair, the
special assessment for that cost shall be allocated on a pro-rata basis among the various
property use types based upon acreage for that property use type except for the Church Parcel
being assessed as if it were equivalent to five (5) residences.

Section 10. Commencement of Initial Annual Assessments. The annual assessments
provided for herein shall commence as to each Lot as of the date of transfer to an Owner who
will occupy the residential unit or other structure home constructed upon such lot. The first
annual assessment shall be adjusted according to the number of months remaining in the calendar
year for which such assessment is imposed.

Section ]]. Commencement of Annual Assessments By November lst of each year the
Board shall fix the amount of annual assessments aguinst each Lot for the following calendar
year and shall send written notice thereof to each Owner. The due date for payment of annual
assessments shall be as set by the Board. At the time the Boatd fixes the amount of annual
assessments it shall adopt a budget for the following calendar year and cause a copy of such
budget in reasonable detail to be fumnished to each Owner.
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Section_12. Proof of Paymeni. Upon wntten demand of an Owner or Mortgagee, at any
time and for a reasonable charge, the Association shall furnish a written certificate signed by an
officer of the Association setting forth whether there are any then unpaid annual or special
assessments levied against such Owner's or Morigagee's Lot. Such certificate shall be
conclusive evidence of payment of any annual or special assessments not stated therein as
unpaid.

Section 13, Non-Payment of Assessments. Any assessments which are not paid when
due shall be deemed delinquent. If an assessment is not paid within thirty (30) days after the
delinquency date, it shall bear interest from the delinquency date at the rate of eighteen
percent (18%) per annum and shall become a continuing lien in favor of the Association on
the Lot against which assessed and the improvements thereon, and the Association may
bring an action at law or in equity against the person personally obligated to pay the same,
including interest, costs and reasonable attorneys' fees for any such action, which shall be
added to the amount of such assessment and included in any judgment rendercd in such
action, and the Association may also enforce and foreclose any lien it has or which may
exist for its benefit.

Section 14, Recording and Enforcement of Liens. To evidence a lien for sums assessed
pursuant to this Article, the Association or Declarant may prepare a written notice of hen
setting forth the amount of the assessment, the date due, the amount remaining unpaid, the
name of the Owner of the Lot, the name of the person personally obligated to pay the same
and a description of the JL.ot. Such a notice shall be signed by an officer of the Association
and it or a notice of lien or adverse claim thereof may be recorded in the office of the
Recorder of Hamilton County, Indiana. No notice of lien shall be recorded until there is a
delinquency in payment of the assessment for thirty (30) days. Upon such a delinquency for
thirty (30) days, the Association shall proceed promptly to enforce the lien or, in its
discretion, to sue the persen personally liable to pay the lien for the delinquency. Such lien
shall be enforced by action in the same manner in which mortgages on real property may be
foreclosed in Indiana. In any such foreclosure, the person personally obligated to pay the
lien shall be required to pay all costs of foreclosure including reasonable attorneys' fees. All
such costs and expcnscs shall be scoured by the lien being foreclosed. The person personally
obligated to pay the lien shall also be required to pay to the Association any assessments
against the Lot which shall become due during the period of foreclosure. The Association
shall have the right and power to bid at the foreclosure sale or other legal sale and to
acquire, hold, convey, lease, rent, encumber, use and otherwise deal with the foreclosed
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interest in the Lot as the Owner thereof. The Association shall, upon written request, report
to any Mortgagee of a Lot any assessments remaining unpatd for longer than thirty (30) days
after the same shall have become due; provided, however, that such Mortgagee first shall
have furnished to the Association written notice of the Mortgage under which it claims and
its notice address. The Association may assign the lien rights provided herein to any
provider of utility services or other services within Centennial which services are provided
for the benefit of the member(s).

Section 15. Subordination of Lien, 'The lien of the assessments provided for herein shall be
subordinate to the lien of any first Mortgage ("First Mortgage") and to tax liens and liens for
special assessments in favor of any taxing and assessing unit of govemment. The sale or transfer
of any Lot shall not affect the assessment lien, However, the sale or transfer of any Lot pursuant
to mortgage foreclosure or remedies provided in a First Mortgage, or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to charges which were payable prior to
such sale or transfer. No such sale or transfer shall relieve a Lot from hLability for any
assessments thereafter becoming payable or from the lien thereof or shall relieve the person
personally obligated to pay the same or from personal liability for assessments payable prior to
such sale or transfer or acquisition. Any delinquent assessments, the lien for which is
extinguished by reason of this provision, may be reallocated and assessed to all Lots as a
common expense.

Section 16. Limitations on Assessments OQwed by Declarant. Notwithstanding anything to the
contrary contained herein, neither Declarant nor The Estridge Group, Inc. shall be obligated 10
pay, as to any and all Lots owned by them from time to time, any assessments (whether reguiar
annual assessments or special assessments) payable hereunder by Owners.

ARTICLE VI
ARCHITECTURAL CONTROLS

Section 1. The Architectural Review Board. An Architectural Review Board ("Committee")
consisting of two (2) or more persons shall be appointed by the Declarant. Following the end of
the Development Period, the Architectural Review Board shall be appointed by the Board of
Directors.

Section_2 Purpose. The Architectural Review Board shall regulate the external design,
appearance, use, location, and maintenance of the Property and of improvements thereon in such
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manner as to preserve and enhance vatues and to maintain a harmonicus relationship among
structures, improvements, and the natural vegetation and topography.

Section 3. Conditions Except as otherwise expressly provided in this Declaration, no
improvements, alterations, repairs, change of colors, excavations, changes in grade, planting, or
other work that in any way alters any Lot or the exterior of the improvements located thereon from
its natural or irnproved state existing on the date such Lot was first conveyed in fee by Declarant to
an Owner shall be made or done without the prior approval of the Architectural Review Board of a
Lot Development Plan therefor, Prior to the commencement by any Owner other than Declarant of
(i) construction, erection or alteration of any Home, building, fence, wall, swimming pool, tennis
court, patio or other structure on a Lot or (it) any plantings on a Lot, a Lot Development Plan with
respect thereto shall be submitted to the Architectural Review Roard, and no building, fence, wall,
IHome or ather structure shall be commenced, erected, maintained, improved, altered, made or
done, or any plantings made, by any person other than Declarant without the prior written approval
of the Architectural Review Board of a Lot Development Plan relating to such construction,
erection, alteration or plantings. Such approval shall be in addition to, and not in leu of, all
approvals, consents, permits and/or variances required by law from govemmental authorities
having jurisdiction over Centenmal, and no Owner shall undertake any construction activity within
Centennial unless all legal requirements have been satisfied. Each Owner shall complete all
improvements to a Lot strictly in accordance with the Lot Development Plan approved by the
Architectural Review Board As used in this Section (3), "plantings" does not include flowers,
bushes, shrubs or other plants having a height of less than twelve (12) inches.

Section 4. Procedures. In the event the Architectural Review Board fails to approve, modify or
disapprove in writing a Lot Development Plan within sixty (60) days after notice of such Plan has
been duly filed with the Architectural Review Board in accordance with procedures established
by Declarant, or, if Declarant is no longer a Class B member, the Board of Directors, approval
will be deemed denied. A decision of the Architectural Review Board (including a denial
resulting from the failure of the Architectural Review Board to act on the Plan within the
specifted period) may be appealed to the Board of Directors, which may reverse or modify such
deciston (including approval of a Plan deemed denied by the failure of the Architectural Review
Board to act on such Plan within the specified period) by a two-thirds vote of the Directors then
serving,

Section 5. Guidelines and Standards The Architectural Review Board shall have the power to
establish and modify from time to time such written architectural and landscaping design
guidelines and standards as it may deem appropriate to achieve the purpose set forth in Section 2
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to the extent that such design guidelines and standards are not in conflict with the specific
provisions of the Declaration. Any such guidelines or standards may be appealed to the Board of
Directors which may terminate or modify such guideline or standard by a three-fourths (3/4) vote
of the Directars then serving,

Section 6 Application of Guidelines and Standards. The Architectural Review Board
shall apply the guidelines and standards established pursuant to Section 5 in a fair, uniform
and reasonable manner consistent with the discretion inherent in the design review process. In
disapproving any Lot Development Plan, the Architectural Review Board shall furnish the
applicant with specific reasons for such disapproval and may suggest modifications in such
plan which would render the plan acceptable to the Architectural Review Board if submitted.

Section 7. Exercise of Discretion. Declarant intends that the members of the Architectural
Review Board exercise discretion in the performance of their duties congistent with the Provisions
of Section 6, and every Owner by the purchase of a Lot shall be conclusively presumed to have
consented to the exercise of discretion by such members.

ARTICLE VIl
OTHER RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section ]. The Common Area. The Association, subject to the rights and obligations of the
Owners as set forth in this Declaration, shall be responsible for, and be vested with, the exclusive
management and control of the Common Area, Dedicated Street Easements, Amenities and all
improvements (if any) thereon (including equipment related thereto), and shall keep the same in
good order and repair. Such responsibility (to the extent the same is not otherwise herein
declared or stated to be the obligation or responsibility of Owners of Lots) shall include, but not
be limited to, the maintenance and repair of the Common Area, Dedicated Street Easements,
Amenities, and all other improvements or material located within or used in connection with the
Common Area(s) and Dedicated Street Easements except for the maintenance of the Intranet
Network and any other utilities installed in the Common Area by Declarant and or provided by
Declarant. The obligation of the Association shall include the maintenance of the lawns,
sprinkler systems and landscape of the Lots fronting the elliptical park (Common Area 3 and
Common Area 4 on the Plat). Such Lots are numbered 1, 2, 3, 4, 27, 28, 29, 30, 31, 32, 33, 34,
35,36, 37,38, 39,40, 41, 42,43, 44,45 on the Plat.

Section 2. Services. The Association shall obtain and pay for the services of a professional
management entity which is specifically in the business of property and association management
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to manage the maintenance and upkeep of the Common Areas and may obtain scrvices as well
as such other personnel as the Association shall determine to be necessary or desirable for the
proper operation of the Property including individuals or entities to manage the Centennial
Amenities (pool, pool programs, sports fields, courts, elc.), whether such personnel are fumished
or employed directly by the Association or by any person or entity with whom or which it
contracts. The Association may obtain and pay for legal and accounting services necessary or
desirable in connection with the aperation of the Property, the enforcement of this Declaration or
any proceedings or controversy in which the Board determines it is necessary or advisable to
have professional advice. The Assoctation may arrange with others to furnish trash collection
and other common services fo each Lot.

Section 3. Personal Property for Common Use. The Association may acquire and hold for the
use and benefit of all of the Owners tangible and intangible personal property and may dispose
of the same by sale or otherwise. Such beneficial interest shall not be transferable except with
the transfer of title to a Lot, provided that an Qwner may delegate his right of enjoyment of such
personal property (if any) to any resident of his Lot. A transfer of title to a Lot shall transfer to
the transferee ownership of the transferor's beneficial interest in such property in accordance
with the purpose for which it js intended, without hindering or encroaching upon the lawful
rights of other Owners, The transfer of title to a Lot under foreclosure shall entitle the purchaser
to the beneficial interest in such personal property assaciated with the foreclosed Lot.

Seclion 4. Hazard and Liability Insurance for Comnion Property. The Association shall
procure extended coverage insurance on the Common Ares, reconstruction of such insurable
Common Areas and other common property, including insured improvements. The cost of
such insurance shall be assessed as provided in Article V above. Holders of First Mortgages
{"First Mortgagees") on Homes, jointly or singly, may pay overdue premiums on hazard
insurance policies, or may secure new hazard insurance coverage on the lapse of a policy, for
the Common Area and other common property, and First Mortgagees making such payments
shall be owed immediate reimbursement therefore from the Association. The Association is
authorized to enter into an agreement in favor of all First Mortgagees of Homes establishing
entitlement to such reimbursement.

ARTICLE VII}
COMMUNITY INTRANET, SECURITY SYSTEM(S) AND UTILITIES

Section 1_Compuunity Intranet. Declarant may install or caused to be installed an
Intranet/Intranet Network and Security System within the comumunity for the use and benefit of
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the Ownersg and Members thereof. Declarant or Declarant’s designee, successor or assign
shal! be the exclusive provider of such Tntranet and Intranet Network within Centennial.

Section 2. Security System. The Security System shall include both the systems within the
residences, Commercial Parcel, Townhome Parcel and Church Parcel along with the
Common Areas and other areas of Centennial. Declarant or Declarant’s designee, successor
or assign shall be the exclusive provider of such Security System and monitoring thereof
within Centennial.

Section 3 Maintenance. Declarant or Declarant’s designee, successor or assign shall
maintain the Intranet Network and Security System within the community which shall include
maintenance to all hardware, software, wiring, connections, devices and other components
necessary for the operation of the Intranet and Security System pursuant to an agreement for
such with the Association.

Section 4. Easement for Maintenance and Upkeep. Declarant or Declarant’s designee,
successor or assign shall have a continuing easement over all of the lots, common areas,
dedicated street easements and Real Estate within Centennial for maintenance and upkeep
of the Intranet and Intranet Network and Security System. Such easement shall run with
the land and be binding upon the Association and the heirs, successors and assigns of the
individual Owners and Members,

Section 5. Assessments. The Association shall assess the Owners and Members as
previously herein provided for access to and use of the Intranet and Intranet Network and
Security System pursuant to the agreement entered by the Association.

Seclion 6. Qther Ltility Services. Declarant may provide other utility type scrvices to
the residences and Centennial including but not limited to local and long distance
telephone service, cable television, gas and electric. If Declarant provides any of these
services or others not listed, Declarant or Declarant’s successor or assign shall be the
exclusive provider of such service provided the services are generally available to the
Owners and Members for subscription. The Association may not contract with other
providers of such services within Centennial without the prior written consent of Declarant
of their successors and assigns.

Section 7. Technology Advisory Board. A Technology Advisory Board ("Advisory
Board") will be established by the Declarant. The Initial Board will consist of five (5)
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persons who shall be appointed by the Declarant. Following the end of the Development
Period, the Technology Advisory Board shall be comprised of three (3) elected Owners/Members
and two (2) positions appointed by the Board of Directors with one appointment each from the
mermbers of the Commercial Parcel and the Church Member.

Section 8. Purpose of the Technology Advisory Board. The Technology Advisory Board
shal! consult with Declarant or Declarant’s successor or assign regarding the content and
services offered within Centennial via the Intranct and Intranet Network in an effort to
promate and maintain the communication, safety and values of Centennial. The Technology
Advisory Board shall only act in an advisory role.

ARTICLE IX
GENERAL RESTRICTIONS, OBLIGATIONS AND
RIGHTS APPLICABLE TO PROPERTY

Section 1. Home and Lot Restrictions. No more than one Home shall be erected or maintained
on each Lot. No Home shell be used for purposes other than as a single-family residence, nor
shall any trade or business of any kind be carried on within a2 Home or upon a Lot, nor shall any
Lot or any part thereof be leased, sublet, assigned or suffered to be used for transient occupancy,
provided that none of the following activities shall be considered a violation of this covenant:

A. The maintenance of model Homes and business and sales offices by Declarant or their
designated Builders during the construction and sale periods.

B. The maintenance of offices by the Association or its designated manager for purposes of
managing of the Properly.

C. Lease, rental or use of a Home for purposes consistent with this Section.

D. The use of a Home by an Owner for incidental office purposes to the extent permitted by
applicable zoning ordinances.

Section 2. Building Set-back Lines. Building set-back lines are established on the Plat. No
building or structure shall be erected or maintained between said set-back lines and the front,
rear or side lot line (as the case may be) of said Lot.
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Section 3. Garages. No garage shall be erected on any Lot which is not permanently
attached to the Home, and no unenclosed storage area shall be erected. No enclosed storage arca
shall be erected on any Lot which is not permanently attached to the Home.

Section 4. Quibuildings. No trailers, shacks, mini barns, play houses/forts, outhouses,
detached storage sheds or tool sheds of any kind shall be erected or situated on any Lot,
except that used by a builder during the construction of a Home, which temporary
construction structures shall be promptly removed upon completion of construction of the
Home.

Section 5. Driveways. Each driveway on a Lot shall be of concrete or asphalt material,

Section 6. Swimming Pools and Basketball Goals. No above-ground swimming pools shall be
permitted. No basketball goals either pole mounted or garage mounted shall be allowed. Further,
no portable basketball goals shall be atlowed.

Section 7 Solar Heat Panels. No solar heat panels shall be permitted.

Section 8. Access. All Lots shall be accessed from the interior streets of the Property.

Section 9. Fences, Yard Omaments, Exterior Painting & Electric Bug Zappers. All fences
require the prior approval of the Committee. No chain link or metal fences with the exception of
wrought iron are allowed. No fence, wall, hedge or shrub planting which obstructs sight lines at
elevations between two (2) and six (6) feet above the street shall be placed or permitted to remain
on any comer lot within the triangular area formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection of said lines, or, 1n the case of a
rounded property comer, from the interseclion of the strect lines extended. The same sight-line
limitations shall apply to any Lot within ten (10) feet from the intersection of a street line with the
edge of a driveway pavement or alley line. No tree shall be permitted to remain within such
distances of such intersections unless the foliage lines are maintained at sufficient height to
prevent obstruction of such sight line, No fence may be placed on a Lot abutting a lake that
exceeds four (4) feet in height beyond a point fifteen (15) feet from the Home constructed on said
Lot except by special permission granted by the Board of Directors. All fencing, color, style and
its placement, shall be subject to approval by the Committee, No fence shall be higher than six
(6) feet. Fencing style and color shall be conststent with the Property.
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No yard omament shall be allowed on any lot including but not limited to metallic balls,
concrete statutes, etc. without the approval of the Committee.

No exterior painting shall be permitted without the prior approval of the Committee.
Electric or electronic bug zappers or kiilers are not allowed,

Section 10. Trash No Lot shall be used or maintained as a dumping ground for trash. Rubbish,
garbage or other waste shall be kept in sanitary containers. All equipment for storage or disposal
of such materials shalt be kept clean and shall not be stored on any Lot in open public view. All
rubbish, garbage or other waste shall be regularly removed from a lot and shall not be allowed to
accumulate thereon.

Section 11, Tanks. No gas or oil storage tanks may be permanently used in connection with
any Lot,

Section 12._Qbstruction. There shall be no obstruction of the Common Area, nor shall
anything be kept or stored on any part of the Common Area without the prior written consent of
the Association except construction materials and equipment during the construction period or
except as specifically provided herein. Nothing shall be altered on, constructed in, or removed
from the Common Area except upon the prior written consent of the Association.

Section 13_Prohibition of Damage and Certain Activities. Nothing shall be done or kept on

any Lot or in any Home or on or in any Common Area or any part thereof which would increase
the rate of insurance on the Property or any part thereof over what the Assoctation, but for such
activity, would pay, without the prior written consent of the Assoeiation. Nothing shall be done or
kept on any Let or in any Home or on or in any Coramon Area or any part thereof which would
be in wviolation of any statute, rule, ordinance, regulation, permit or other validly imposed
requirement of any governmental body. No damage to, or waste of, the Common Area or any
part thereof or of the exterior of the Property and buildings thereon shall be committed by any
Owner or any invitee or tenant of any Owner and each Owner shall mdemnify and hold the
Association and the other Owners harmless against all loss resulting from any such damage or
waste caused by him or his invitees or tenants, to the Association and other Owners. No noxious,
destructive or offensive activity shall be allowed in any Homes, on any Lots or in the Common
Arca or any part thereof, nor shal! anything be done thereon which may be or may become a
nuisance to any other Owner ot to any other person at any time lawfully residing on the Property.
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Section 14. Animals. No animals, rabbits, livestock, fowl or poultry of any kind shall be raised,
bred or kept in or on any Lof, except that household pets may be kept on Lots, subject to rules
and regulations adopted by the Board, provided that they are not kept, bred, or maintained for any
commetcial purposes; provided, further, that any such pet causing or creating a nuisance or
unreasonable disturbance shall be permanently removed from the Property subject to these
restrictions upon three days' written notice from the Board, and provided further, that upon
written request of twenty-five percent (25%) of the voting power of the Association, the Board of
Directors shall have the authority to, and shall order the removal of, any pet.

Section 13. Storage. Outside storage of any items, including but without limiting the generality
of the foregoing, sporting equipment, toys, outdoor cooking equipment, yard and garden tools
and equipment and trash and garbage containers, shall not be altowed unless approved by the
Architectural Review Board. The storage or collection of rubbish of any character whatsoever,
any material that emits foul or obnoxious odors, the growing of any noxious or illegal weed or
other natural substance, and the harboring of the source of any noise or activity which disturbs the
peace, comfort or serenity of residents is prohibited. Usual household trash and garbage shall be
regularly collected but any trash or garbage may not be kept outside. Notwithstanding the
forepgoing, no boats, snowmobiles, recreational vehicles, trailers, camping vehicles, buses, mobile
homes, tractor/trailers, trucks, motorcycles, mini-bikes, mopeds, unlicensed or inoperable
vehicles, or any other vehicles of any description other than nommal passenger automobiles
(including station wagons and small trucks such as pickups, sport utility vehicles and vans) shall
at any time be stored or parked on any Lot outside of a garage, or on any street within the
Propetly, or on any part of the Common Area, either permanently or temporarily. No vehicles of
any type shall be stored/parked on the street overnight.

Section ] 6. Signs No signs of any kind (other than designations, in such styles and materialg as
the Association shall by rule or regulation approve, of street addresses and names of occupants)
shall be displayed to the public view on any Lot, except that a "Fer Sale" or *For Lease" sign may
be displayed on a Lot which is being offered for sale or lease provided that it is in such form,
style and location as the Board may require, and except that Declarant shall be permitted to erect
and maintain upon the Properly such signs as it deemg appropriate to advertise the development
during the construction and sale periods.

Section 17. Antennae and Satellite Dish. No roof antenna or satellite dishes shall be installed
or permitied in the Property.

Section 18, Rentals. Any lease between an Owner and a lessee shall provide that the terms of
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the lease shall be subject in all respects to the provisions of this Declaration and the Articles of
incorporation and By-Laws of the Association, and that any fajlure by the lessee to comply with
the terms of such documents shall be a default under the lease. All leases shall be in writing. No
Home or Lot may be leased for a period of less than 90 days. Other than the foregoing, there
shall be no restrictions on the right of any Owner to lease his Home,

Section 19. Rules and Regulations. The Board may adopt, and may amend, modify, rescind
and cancel, such other rules and regulations from time to time governing the use and enjoyment
of the Properly, including the Common Area, as the Board in its sole discretion deems
appropriate or necessary, however, such rules shall not timit the ability of the Members to use
each and every Common Area nor shall such rules restrict any use within the Church Parcel and
Commercial Parcel.

Section 20. Accessory Qutbuilding Prohibited, No aceessory outbuildings shall be erected on
any Lot or Lots.

Section 2). Qccupancy or Residential Use of Partially Completed Home Prohibited No

Home shall be oceupied or used for residential purposes or human habitation until it shall have
been substantially completed for occupancy in accordance with the approved butlding plan. The
determination of whether the Home shall have been substantially completed in accordance with
the approved building ptan shall be made by the Committee and such decision shall be binding
on all parties,

Segtion 22. Other Restrictions The Property shall be subject to the easements, restrictions and
limutations of record, and to all governmental zoning authority and regulations affecting the
Property, all of which are incorporated herein by refererice.

Section 23. Upkeep and Maintenance. Each Owner shall be responsible for the upkeep and
maintenance of his Home and all other areas, features or parts of his Lot to the extent not
otherwise maintained by the Association.

Section 24._Right to Perform Certain Maintenance. In the event that the Owner of any Lot in
the Property shall fail to maintain his I.ot and any improvements situated thereon in accordance
with the provisions of this Declaration, Declarant shall have the right, but not the obligation, by
and through its agenis and employees or contractors, to enter upon said Lot and repair, clean or
perform such other acts as may be reasonably necessary to make such Lot and improvements
thereon, if any, conform to the tequirements of this Declaration. The cost therefor to Declarant
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shall be collected in a reasonable manner from Owner. Declarant or its agents, employees or
contractors shall be liable for any damage which may result from any maintenance work
performed hereunder, Upon the Applicable Date, the Association shall succeed to and be vested
with the rights of the Declarant as provided for in this Section.

Section 25. Development and Sale Period. Nothing containcd in this Article IX shall be
construed or interpreted to restrict the activities of Declarant in connection with the development
of the Property and sale of Lots, Declarant shall be entitled to cngage in such activities and to
construet, install, erect and maintain such facilities upon any portion of the Property at any time
owned or leased by Declarant, as in the sole opinion of Declarant may be reasonably required, or
convenient or incidental to, the development of the Property and sale of the Lots; such facilities
may include, without limitation, storage areas, signs, parking areas, model residences,
construction offices, sales offices and business offices.

ARTICLE X
RIGHTS FOR THE PROTECTION OF FIRST MORTGAGEES

Section . Precedence. ‘The provisions of this Article take precedence over any other
conflicting provisions of this Declaration.

Section 2. Notice of Action. Upon written request to the Association, identifying the name and
address of the haolder, insurer or guarantor of a First Morigage on a Lot or Home and the address
of such party (a holder of a First Mortgage on a Lot or Home who has so requested such notice
shall be referred to herein as an "eligible mortgage holder" and an insurer or govemmental
guarantor of a First Mortgage on a Lot or Home who has so requested such notice shall be
referred to herein as an "eligible insurer or guarantor”), any such eligible mortgage holder or
eligible insurer or guarantor will be entitled to timely written notice of’

(A) Any condemnation loss or any casualty loss which affects a material portion of the
project ot any lot or Home on which there is a First Mortgage held, insured, or
guaranteed by such eligible mortgage holder or eligible insurer or guarantor, as
applicable;

(B) Any delinquency in the payment of assessments or charges owed, or any other
default in the performance of any obligation under the Declaration, By-Laws or
Articles of Incorporation by an Owner of a Lot or Home subject to a First Mortgage
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held, insured, or guaranteed by such holder or insurer or guarantor, which remains
uncured for a period of 60 days;

(C) Any lapse, cancellation or material modification of any msurance policy or fidelity
bond maintained by the Association;

(D) Any proposed action which would require the consent of a specified percentage of
mortgage holders as specified in this Anticle; and

(E) Any default in the performance by the Owner of any obligation under the Declaration
or By-Laws which is not cured within sixty (60) days.

Section 3. No Right of First Refusal. The right of an Owner to sell, transfer, or otherwise
convey his Lot or Home will not be subject to any right of first refusal or any similar restriction
in favor of the Association or other Owners,

Section 4. Ligbility for Unpaid Assessments. Any First Mortgagee who obtains title to or

comes into possession of a Lot pursuant to the remedies provided in its First Mortgage or by
foreclosure of the First Mortgage or by deed or assignment in lieu of foreclosure, and any
purchaser at a foreclosure sale in connection with any such First Mortgage shall not be liable for
the unpaid agssessments of the Lot which were payable prior to the acquisition of title to or
possession of such Lot by the First Mortgagee.

Section 5 Certain Amendments. Tn addition to other requirements set forth herein, after the
Applicable Date, unless at least seventy-five percent (75%) (or such higher percentage as is
required by law or this Declaration) of the Qwners other than any sponsor, developer, or butlder,
including the Declarant of the Lots (based upon one vote for cach Lot owned) have given their
prior written approval, netther the Association nor the Owner shall be entitled to:

(A) terminate the legal status of the project (except in accordance with procedures set
forth in this Declaration and the By-Laws in the event of amendment or termination
made as z result of destruction, damage or condemnation);

(B) by act or omission, seek to abandon, partition, subdivide, encumber, sell or transfer
the Common Area, provided, however, that the granting of easements for public
utilities or for other public purposes consistent with the intended use of the Common
Area shall not be deemed such a transfer,
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(C) use hazard insurance proceeds for losses to any Common Area or other common
property for ather than the repair, replacement or reconstruction of such common

property;

(D) add or amend any material provisions of this Declaration which establish, provide
for, govern or regulate any of the following:

(E)

(1) voting;

(2) assessment liens or subordination of such liens,

(3) elimination of reserves for maintenance, repair and replacement of the

Common Area (or exterior maintenance of Homes if applicable);

(4) insurance or Fidelity Bonds;

(5) rights to use of the Common Area;

(6) responsibility for maintenance and repair of the several portions of the

project;

(7) boundaries of any Lot

(8) the interests in the general Common Area,

(9) leasing of Lots or Homes;

(10) imposition of any right of first refusal or similar restriction on the right of an

Owner to sell, transfer, or otherwise convey his or her Lot or Home,

(11) any provisions which are for the express benefit of First Mortgage holders,
eligible mortgage holders or eligible insurers or guarantors of First Mottgages on
Lots, except in accordance with procedures set forth in this Declaration and the
By-Laws in the event of amendment or termination made as a result of destruction,
damage or condemnation or with respect to a reallacation of interests in the
Common Area which might occur pursuant to any plan of expansion or phased
development contained in this Declaration; or

by act or omission, change, waive or abandon any scheme of regulations, or
enforcement thereof pertaining to the architectural design or the exterior

appearance of Home(s).

For purpoeses of this Section, an addition or amendment to such documents shall not be considered
material if it is made (1) for the purpose of correcting clerical, typographical or technical errors, (II)
for clarification only, (I1) to comply with requirernents of the Federal National Mortgage
Assotiation, the Government National Mortgage Aszociation, the Federal Home Loan Mortgage
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Corporation, the Department of Housing and Urban Development, or any other govermmental
agency or any other public, quasi-public or private entity which performs (or may in the future
perform) functions similar to those currently performed by such entities, (IV) to induce any of the
agencies or entities mentioned or referred to in subsection IT1 hereinabove to make, purchase, sell,
insure or guarantee First Mortgages covering I.ots and Home(s), or (V) to bring such documents
into compliance with any statutory requirements, and any such addition or amendment to such
documents which is so considered not to be material may be made by Declarant acting alone and
without the consent, approval or joinder of the Owners, the Association, any First Mortgagecs, any
other mortgagees or any other person.

An eligible mortgage holder who receives a written request to approve additions or
amendments who does not deliver or mail to the requesting party a negative response within 30
days shall be deerned to have approved such request.

Section 6._Examination of Books and Records First Mortgagees and holders, insurers and
guarantors of First Mortgages shall have the right to examine the books and records of the
Association, as set {forth more fully in the By-Laws.

Section 7. Payment of 1axes and Insurance. First Mortgagees may, jointly or singly, pay taxes

or other charges which are in default and which may or have become a charge against any
Common Area or other common property and may pay overdue premiums on hazard insurance
policies or secure new hazard insurance coverage on the lapse of a policy for the Common Area
or other common progeny, and First Mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association.

Section 8. Designation of Representative Any holder of a First Mortgage on a l.ot or Home
may designate a representative to attend meetings of members, but no such representative shall
have any voting privileges unless such voting privileges have been granted to the holder of such
First Mortgage by the Owner of the Lot involved.

Section 9. Dispribution of Insurance Proceeds and Condemnation Awards. No provigion of this
Declaration or the By-Laws shall be construed as giving to the Owner or to any other party
priority over any rights of First Mortgagees of Lots pursnant to their First Mortgages in the case
of a distribution to Owners of insurance proceeds or condemnation awards for losses to or a
taking of Common Area or other common property.
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ARTICLE XI INSURANCE

Section 1. Maintenance of Insurance Commencing not later than the time of the first
conveyance of a Lot to an Owner other than Declarant, the Association shall maintain, to the
extent reasonably avatlable, the following insurance, all of which shall be issued by insurance
carriers meeting at least the minimum requirements of, and shall otherwise comply with the
reguirements of the agencies and entities mentioned or referred to herein, to-wit

(A) Master or blanket type of policy of fire insurance with extended coverage
endorsement (including vandalism, sprinkler leakage (if appropriate), debris removal, cost of
demolition, malicious mischief, windstorm and water damage) insuring the Common Area
(including all of the fixtures installed therein), Said policy shall afford, as a minimum,
protection against the following:

(1)  loss or damage by fire and other perils normally covered by the
standard extended coverage endorsement,

(2)  all other perils which are customarily covered with respect to projects

similar in construction, location and use, including all perils normally covered by the standard
"all risk" endorsement, where such is available,

The namne of the insured under such policies must be set fort therein
substantially as follows:

"Centennial Homeowners Assaciation, Inc. for the use and benefit of the individual Owners".

The policies may also be issued in the name of an authorized representative of the Association,
including any insurance Trustee with whom the Association has entered into an Insurance Trust
Agreement, or any successor to such Trustee, for the use and benefit of the individusl Owners.
Loss payable shall be in favor of the Association (or insurance T: rustee), as a trustee for each
Owner and each such Owner's First Morigagee. Each Owner and each such Owner's First
Morigagee, if any, shall be beneficiaries of the policy with respect to the Common Area egually
with each other Lot. Policies must provide for the recognition of any insurance Trust Agreement.

If reasonably available, such palicies shall include:
(1) Agreed Amount Endorsement (or like endorsement);
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(2) Inflation Guard Endorsement,

(3) Construction Code Endorsements (such as a Demolition Cost Endorsement, a
Contingent Liability from Operation of Building Laws Endorsement and an
Increased Cost of Construction Endorsement) if the project is subject to a
construction code provision which would become operative and require changes to
undamaged portions of the improvements, thereby imposing significant costs in the
event of partial destruction of the project by an insured peril;

(4) All such policies must provide for the following: recognition of any Insurance
Trust Agreement; a waiver of the right of subrogation against Owners
individually; that the insurance is not prejudiced by any act or neglect of
individual Owners which is not in the control of such Owners collectively; and
that the policy is primary in the event the Owner has other insurance covering
the same loss.

(B} Worker's Compensation, occupational disease and like insurance (if the

Association has eligible employees),

(C) Comprehensive public liability insurance in such amounts and with such coverage

as the Board of Directors shall from time to time determine, but at least:

(1) covering events occurring anywhere on the Commen Area {and public and
private ways) or ariging out of or in connection with the use, ownership or
maintenance of the Common Area,

(2) covering, without Iimitation, legal liability of the insureds for property
damage, bodily injuries and deaths of persons in connection with the operation,
maintenance or use of the Common Area, and legal liability arising out of lawsuits
related to employment contracts of the Association, and such other coverages as are
customarily covered with respect to projects similar in construction, location, and
use;

(3) insuring each officer and member of the Board of Directors, the
managing agent and each Owner and with cross liability endorsement to cover
liabilities of the Owners as a group to an Owner and with a "Severability of Interest

30

Printed From Archive on 04-05-2000 by HARVARD

P13



FROM :

Paula Crumbo FAX NO. @ 3177731877 Apr. 18 1993 B8:0B5AM

Endorsement” which would preclude the insurer from denying the claim of an
Owner for the negligent act of another Owner, occupant or the Association; and

(4) in amounts generally required by private institutional investors for projects similar
in construction, location and use. (However, such coverage shall be for at least $1,000,000
for bodily injury, including deaths of persans and property damage arising out of a single
occurrence),

(D) Such other insurance as the Board of Directors may determine.

(E) All such policies must provide that they may not be changed or substantially
modified by any party without at least 10 days' prior written notice to the
Association and to each holder of a First Mortgage which is listed as a
scheduled holder of a First Mortgage in the insurance policy.

Section 2. Owners’ Individual Policies. Each Owner shall be responsible for carrying,
insurance for his own benefit insuring his personal liahility, his Lot, his Home, and other
personal property, and fixtures, furniture, fumishings, and other personal propertygesy, and
fixtures and other property supplied or installed by him or a previous Owner or tenant.

Section 3. Insurance Truste¢. Notwithstanding any of the foregoing provisions and
requirements relating to property or liability insurance, there may be named as an insured, on
behalf of the Assaciation, the Association’s authorized representative, including any Trustee
with whom the Association may enter into any insurance Trust Agreement or any successor to
such Trustee (each of whom shall be referred to herein as the "Insurance Trustee'), who shall
have exclusive authority to negotiate losses under any policy providing such property or liability
insurance to the Association. Any insurance Trustee must be a corporation or association
organized or authorized to do business under the laws of the State of Indiana, and authorized and
permitted by its charter documents and by state law to conduct a trust business.

Section 4_Insurance Premitms Insurance premiums for any blanket property insurance

coverage, and the other insurance coverages purchased by the Association, shall be common
expenses to be paid by assessments levied by the Association, and such assessments shall be held
in & separate escrow account of the Association and used solely for the payment of the blanket
property insurance premiums and other insurance premiums as such premiums become due,

ARTICLE X1I
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EMINENT DOMAIN

Section IRepresentation. The Association shal! represent the Owners in any condemnation
proceedings and in any negotiations, settlements and agreements with the condemning authority
for acquisition of the Common Area, or part thereof, and by acceptance of a deed for his, her or
its Lot, each Owner appoints the Association as such Owner's agent and attorney-in-fact for such
purposes. In the event of a taking or acquisition of part or all of the Common Area by a
condemning authority, the award or proceeds of settlement shall be payable to the Association, or
other trustee (such as a bank or title insurance company appointed as such by the Association),
for the use and benefit of the Owners and their Mortgagees as their interests may appear.

Section 2. Reconstructions. In the event of a partial taking of the Common Area (or
conveyance in lieu thereof) the Association shall promptly cause the remaining portions of
the Common Area to be restored functionally and aesthetically to reasonably the same
condition as before the taking, using so much of the proceeds of such taking for such
purpose as shall be reasonably necessary. In the event of a total taking of the Common Area
(or conveyanee in tieu thereof), and the project is terminated by the election hereinabove
required, the proceeds shall be allocated equally among each .ot payable jointly to the
Owners and mortgage holders thereof.

ARTICLE XII1

GENERAL PROVISIONS

Section {. Enforcement Enforcement of these covenants and restrictions and of the provisions
contained in the Articles of Incorporation and By-Laws of the Association may be by any
proceeding at law or in equity instituted by the Assoctation or by any Owner against any person
(including the Assoctation) violating or attempting to violate any covenant or restriction, either to
restrain violation, to compel compliance, or to recover damages, and against the land, to enforce
any lien created by these covenants; and failure by the Assaciation or by any Owner to enforce
any covenant or restriction herein contained shall in no event be deemed a waiver of the right to
do so thereafter, Attorneys' fees and costs of any such actions to restrain violation or to recover
damages as determined by the court shall be assessable against and payable by any persons
violating the terms contained herein.
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Section 2. _Mergers. Upon a merger or consolidation of the Association with another
corporation as provided in its Articles and By-Laws, its properties, rights and obligations may, by
operation of law, be transfetred to another surviving or consolidated association or eorporation,
or, altematively, the properties, rights and obligations of another corporation may, by operation of
law, be added to the properties, rights, and obligations of the Association as a surviving
corporation pursuant to a merger. The surviving or consolidated corporation may admintister the
covenants and restrictions established upon any other properties in one scheme. No such merger
or consolidation, however, shall effect any rcvocation, change or additions to the covenants
established by this Declaration within the Property, except as hereinabove provided,

Section 3 Severability, Invalidation of any one or more of these covenants or restrictions by

legistation, judgment or court order shall in no way affect any other provisions, which shall remain in
full force and effect.

Section 4. Notices . Any notice required to be sent to any Member of the Association under the
pravisions of this Declaration shall be deemed to have been properly sent when mailed, postage

prepaid, to the last known address of such Member appearing on the records of the Association at the
time of such mailing,

Section 5. Captions, The Article and Section headings herein are intended for convenience of
reference only and shall not be given any substantive cffect

Section 6. Construction, 1n the event of an apparent conflict hetween this Declaration and the
By-I.aws, the provisions of this Declaration shalt govern,

Section 7. Ammexation. The Owners and Members subject to these Covenants and
Restrictions shall not remonstrate against, oppose or otherwise attemnpt to defeat any
annexation proceeding initiated by the Town of Westfield or Declarant

Section 8. Meetings of Members. Any meetings of the Association may be held and
conducted within the Church building on the Church Parcel. Such meetings must be scheduled
at a time acceptable to the Church and in deference to their regularly scheduled activities.

ARTICLE X1V
AMENDMENT

Except as hereinafter provided, this Declaration may be amended during the initial term provided

33

Printed From Archive on 04-05-2000 by HARVARD



FROM @ Paula Crumho FAxX NO. : 3177731877 Apr. 10 1999 B8:087aM P17

above by an instrument signed by not Jess than ninety percent (30%) of the Owners and thereafter by
an instrument signed by not less than seventy five (75%) of the Owners. Certain amendments also
require additional approval as specified in this Declaration.

The foregoing notwithstanding, none of the rights or duties of Declarant reserved or set out
hereunder may be amended or changed without Declarant's prior written approval, as the case may
be, so long as Declarant owns a Lot or Lots. The foregoing notwithstanding, this Declaration may
also be amended solely by Declarant or Declarant’s successor or assign without the consent of any
other Owners at any time prior to the Applicable Date if Declarant, Declarant's successor or assign
has any ownership interest in the Property.

ARTICLE XV
PARTS OF THE PROPERTY

Section {. Granting of permils, Licenses and Easements. The Association is granted the

authority to grant permits, licenses and easements over the Common Area for roads, access and
other purposes necessary for the proper operation of the Property as provided herein; provided ,
however, the Association and each Owner shall be prohibited from granting permits, licenses
and easements over any Lot, Common Area, or any other portion of the Property for any Intranet
Network, Security System, utility Services or any other services which will impair or limit the
Declarant’s General Easement or the exclusive operations of the Intranet Network, Secunty
System or any other Utility Services derived thereof. The Declarant shall retain and reserve and
is hereby granted the authority to grant permanent easements for the use and enjoyment of the
Common Area or portions thereof including the pond, lake and paths thereon to any owners,
their families, tenants, guests, and homeowner associations and members of such homeowner
associations of real estate adjacent or contiguous to the Property (collectively the “Adjacent
Owners”) and to provide for the cost of maintenance and operation thereof including payment of
joint assessments by such Adjacent Owners upon terms and conditions the Declarant deems
appropriate (“Adjacent Owners Easements and Maintenance Agreement”),

Section 2. Reservation of Rights to the Use of the Property,

A. Declarant’s General Easement, Declarant hereby retains, reserves and is granted an
exclusive perpetual easement over, above, across, upon, along, in, through, and under the
Property (i) for the purposes of owning, installing, maintaining, repairing, replacing,
relocating, improving, expanding and otherwise servicing the Intranet Network, the
Security System, and any other Utility Services equipment, facilities, and installations of
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any type bringing the Intranet, Security System and Utility Services to each Lot or Home
and any improvements on the Common Area, (ii) to provide access to and ingress and
egress to and from the Property, and (jii) to make improvements to and within the
Property to provide for the rendering of public and quasi-public services to the Property
(collectively referred 1o as the “Declarant’s General Easement”). The easements, rights
and privileges conveyed to the Declarant under this Declarant’s General Easement shall be
transferable by the Declarant to any Person solely at the option and benefit of the
Declarant, its successors or assigns without notice to or consent of the Association, the
Owners or any other Person. Declarant may at any time and from time to time grant
similat or lesser easements, rights, or privileges to other Persons. By way of example, but
not in limitation of the generality of the foregoing, Declarant, and others to whom
Declarant may grant such similar or lesser easements, rights, or privileges, may so use any
portion of the Property to supply exclusive telecommunication services to each Home_and
to permit public and quasi-public vehicles, including, but not limited to, police, fire, and
other emergency vehicles, trash and garbage collection, post office vehicles, and privately-
owned delivery vehicles, and their personnel to enter upon and use the drives and streets,
and the Common Area, of the Development in the performance of their duties. The
Beclarant’s General Easement shall be for exclusivs benefit the Declarant, its successor or
assigns and may not be impaired, limited or transferred, sold or granted to any Person by
the Association or the Owners.

B. Plat Eagsements In addition to such other easements created in the Declaration orina
supplemental declaration, and as may be created by the Declarant pursuant to other
written instruments recorded in the Office of the Recorder of Hamilton County, Indiana,
the Property shall be subject 10 drainage easements, sanitary sewer eascments, utility
easements, and dedicated streets, either separately or in any_combination thereof, as
shown on the plats for the Development which are reserved for the use of Declarant, the
Association, the Owners and public and quasi-public and governmental sgencies,
respectively, as follows;

(1) Draipage Easements. (D.E.) are created to provide paths and courses
for area and local storm drainage, either over land or in an adequate underground
conduit, to serve the needs of the Development and adjoining ground and/or public
drainage systems, and it shall be the Association’s responsibility to maintain the
drainage across the Common Area in the Development. The Drainage Easements
are marked, either separately or in combination, on the Plat as “Utility and
Drainage Easement.” The delineation of the Drainage Easement (D.E.) on the Plat
shall not be deemed a limitation on the rights of any entity for whose use such
easement is created and reserved. Said areas are subject to construction or
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reconstruction to any extent necessary to obtain adequate drainage at any time by
any governmental authority having jurisdiction over drainage on the Property, by
Declarant and by the Association; provided, however, such easement shafl not
confer in any way any obligation to perform such construction or reconstructian
upon the Declarant or the Association. Under no circumstances shall said easement
be blocked in any manner by the construction or reconstruction of any
improvement, nor shall any grading restrict, in any manner, the waterflow. The
Owner of any Lot subject to a Drainage Easement shall be required to keep the
portion of said Drainage Easement on the Lot free from obstructions so that the
surface water drainage will be unimpeded. The Drainage Easement is created and
reserved (i) for the use of Declarant during the "Development Period” (as such
term is defined in this Declaration) for access to and installation, repair or removal
of a drainage system, either by surface drainage or appropriate underground
installations, for the Property and adjoining property and (if) for the use of the
Association and for access to and maintenance, repair and replacement of such
drainage system. Drainage swales (ditches) located within Drainage Easements
shall not be altered, dug out, filled in, tiled in or otherwise changed without the
written consent of the Hamilton County Drainage Board or any other
governmental authority having jurisdiction over drainage on the Property -
("Drainage Board"). Owners must maintain these swales as sodded grassways or
other non-ercding surfaces. Owners violating the Drainage Easement will be
subject to action by the Drainage Board which may include the Drainage Board
restoring such swale to the proper state which cost shall be the responsibility of the
Owner. There is a part of the Property on the Plat marked "Common Area," The
Comman Area shall be used (i) for storm water retention drainage purpose; (ii) for
the aesthetic and visual enjoyment of the Owners of Lots and (iii) following the
end of the Development Period, for such purposes as allowed herein, The
foregoing notwithstanding, the lakes located in the Common Areas ("Lakes") are
part of the stormwater management plan for the development and shall be reserved
and maintained by the Association for such purpose.

(i) Sapitary Sewer Easemnents. (S.E.) are created for the exclusive use of
the Declarant or the local governmental agency having jurisdiction over any storm
and sanitary waste disposal system that obtains a sewer easement from the
Declarant pursuant to and in accordance with this Declaration for the purpose of
access to and installation and maintenance of sewers that are a part of any storm
and sanitary waste disposal system which may be designed to serve the
Development.
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(iify Utility Eagements. (U.E.) are created for the exclugive use of
Declarant or any other Utility Services provider that obtains a Utility Services
easement from the Declarant pursuant to and in accordance with this Declaration
for the purpose of obtaining access to and installation and maintenance of lines,
wires, cables, mains, ducts, pipes, conduits, poles, microwaves, satellites or any
other transfer or wireless technology, as well as for all uses specified in the casc of
Sewer Easements (S.E.). :

(iv) Dedicated Street Easements. (D.S.) are created for the installation by
Declarant, the maintenance by the Association, and the transportation use by the
public in the areas designated as “Streets,” “Intersections” and “Roundabouts” on
the Plat. The Dedicated Street Easements permanently restrict such designated
areas for the presence and maintenance of a roadway and transportation easement
only. The Association may only dedicate the Dedicated Street Easements (D.S.)
as roadway for transportation upon annexation of the Property to the Town of
Westfield or when such dedication is allowed by statute ordinance, voluntarily or
otherwise. However, neither the Association nor the Declarant may petition the
Hamilton County Board of Commissioners to have the streets included in the
county street inventory.

(v) Non-Access Easement. (N.AE)) are created for the purpose of
identifying that part of the Property over which vehicular access to and from a Lot
from an abutting roadway is prohibited.

(vi) Landscape Easements. ("L.E.") are created to be used for landscaping
purposes and the landscaping located within the landscape easement area may be
maintained by the Association, The Association shall have an easement of ingress
and egress on and over such area for the purpose of maintenance. The landscaping
and other improvements planted or installed by the Declarant and/or the
Association in this area may not be removed by an Owner, and no fence shall be
placed in such area by Owner, except as approved by the Association or the
Declarant.

All plat easements mentioned herein include the right of reasonable ingress and
egress for the exercise of other rights reserved. No structure, including fences, shall be
built on any drainage, sewer or utility easement if such structure would interfere with the
utilization of such easement for the purpose intended or violate any applicable legal
requirement or the terms and conditions of any easement specifically granted to a Person
who is not an Owner by an instrument recorded in the office of the recorder of Hamilton
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County, Indiana, but a paved driveway necessary to provide access from a public street
and a sidewalk installed by or at the direction of Declarant (and replacements thereof)
shall not be deemed a “structure” for the purpose of the plat easements set forth herein.

C. Other Easements.

(1) Public Health and Safety Eacements. An easement is hereby created for
the benefit of, and granted to, all police, fire protection, ambulance, delivery
vehicles, and all similar Persons to enter upon the Common Area in the
performance of their duties,

(ii) Drainage Board Easement. An easement is hereby created for the
benefit of, and granted to, any Drainage Board to enter the Property and to the
extent necessary to exercise its rights with respect to any legal drain constituting a
part of the drainage system, ponds or lakes located on the Property.

(iif) Crossing Underground Easements. Easements utilized for
underground service may be crossed by driveways, walkways, and paths provided
prior arrangements are made with the Declarant. Such easements as are actually
utilized for underground service shall be kept clear of all other improvements,
including buildings, patios, or other pavings, other than crossings, driveways,
walkways or paths, and the Declarant shall not be liable for any damage done by
Declarant or Declarant’s assigns, agents, employees, or servants to shrubbery
trees, flowers or other improvements of the Association or Owners located on the
land covered by said easements.

(v) Declarant’s Eagsement to Correct Drainage. For a period of ten (10)
years from the date of conveyance of the first unit in the Development, Declarant
reserves a blanket easement and right on, over and under the ground within the
Property 10 maintain and to correct drainage of surface water in order to maintain
reasonable standards of health, safety and appearance; provided, however, such
easements and rights shall not in any way confer any obligation to perform such
maintenance or repair upon the Declarant, Such right expressly includes the right
to cut any trees, bushes or shrubbery, make any gradings of the soil, or to take any
other similar action reasonably necessary, following which Declarant shall restore
the affected property to its original condition as nearly as practicable, Declarant
ghall give reasonable notice of its intention to take such action to all affected
Owners, unless in the opinion of Declarant an emergency exists which precludes
such notice.

{(v) Water Retention, The Association and each Qwner consents to the
temporary storage (detention) of storm water within the Drainage Easements
(D.E.) on the Property.
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(vi) Lake Access Easements. The Declarant hereby reserves and creates
for the benefit of, and grants to, the Declarant, any Drainage Board a non-
exclusive easement 1o gain access to the extent necessary for the maintenance,
repair or replacement of the pond or lake on the Property to the extent required by
law or pursuant tc lerms of this Declaration.

{vii) Recreational, L.andscape and Use Easement. Certain lots within
Centennial, specifically, lots which are 65 feet wide or less; or, lots upon which a
400 Series or 900 (Irvington) Series home are constructed, may have easements
over the adjacent lot or be subject to easements for the benefit of the benefit lot as
more particularly described on the drawing attached hereto as Exhibit B. The
following rules prescribe the terms, conditions and use of such eascments, both by
the Owner of the easement (the dominant tenement) and the Owner of the fee
under the easement (the servient tenrement).

(1) The dominant tenement shall have the right to use the easement
for landscaping, fencing, as a general recreational and garden
area, The dominant tenement shall have the obligation of
maintaining the easement and for such purposes the dominant
tenement and its agents shall have an easement of ingress and
egress.

(2) The dominant tenement shall not use the easement for any other
use including permanent installation of any sort (except
fencing).

(3) The servient tenement shall have the right at all reasonable
times to enter the easement area, including crossing the
dominant tenement for such entry, in order to perform work
related to the usage of the servient tenement.

(4) The servient tenement shall have the right to drainage over,
across and upon the easement for water resulting from the
normal usage of the servient tenement and the dominant
tenement shall maintain the easement area in such manner as
will not interfere with such drainage.

(5) The dominant tenement shall not attach any object to a wall or
building belonging to the servient tenement.

{6) The dominant tenement, ¢xcept as otherwise provided in this
paragraph.. shall have the exclusive use of the surface of the
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easement area subject to the rights of any other easement
holders and subject to minor encroachments, if any, existing at
the time of the creation of the easement including overhangs
caves, elc. over the easement area which are part of the
structure located on the servient tenement.

(7) In general, the easement shall run from the front cormer of the
adjoining lot on the servient tenement to the back corner of the
servient tenement lot and the width of such easement shall
commence 6 inches from the servient tenement structure and
continue in width to the dominant tenement lot line,

Section 3. Easement Public and Quasi Public Vehicles. All public and quasi-public
vehicles, including, but not fimited to, police, fire, and other emergency vehicles, trash and
garbage collection, post office vehicles, and privately-owned delivery vehicles shall have the right
to enter upon the streets and Common Area of the Development in the performance of their
duties.

ARTICLE XV1

ENFORCEMENT

Section 1. Remedies Violation or threatened violation of these covenants and restrictions
shall be grounds for an action by the Declarant and Association, any person or entity having any
right title or interest in the Real Estate (or any part thereof), or any person or entity having any
right, title or interest in a Lot which is now or hereafter made subject to the Declaration, and ali
persans or entities claiming under them, against the person or entity violating or threatening to
violate any such covenants or restrictions. Available relief in any such action shall include recovery
of damages or other sums due for such violation, injunctive relief against any such violation or
threatened violation, declaratory relief and the recovery of costs and attorneys’ fees incurred by any
party successfully enforcing these covenants and restrictions; provided, however, that neither the
Declarant nor the Association shall be liable for damages of any kind to any person for failing to
enforce the provisions of this Declaration,
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IN WITNESS HEREOF, the Declarant has caused this document to be written as of the
date first written above.

“Declarant”

T a Delaware limited liability company

Y. y o
Paul EWsidem
STATE OF INDIANA )
) SS: ACKNOWLEDGMENT

COUNTY OF HAMILTON )

Refore me, a Notary Public in and for said County and State, personally appeared
Paul E. Estridge, Ir., the President of CEC Associates, L.L.C., a Delaware limited liability
company, who acknowledged the execution of the foregoing Covenants, Conditions &
Restrictions on behalf of CEC Associates, L.L.C., a Delaware limited fiability company

Witness my hand and Notarial Seal this 7/ 5 dayof _ 1599.

My Commission Expites:

Notary Public

My Comm. Exp. 3-16-07
Res. of Hendricks Co,

County /Z/-é’é.ﬂlé’/ / - /-e-;/ﬂ 0/()/3

Printed Name

f)\r&\}(m \{OY\ 50\0(\
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#020 North st Rl 1.8 60332 (ol frea
r.\ The Lanbisgelis, 1N 2022003188 A17-HOBUZR2 phoan
‘g S(:l]]‘l(ij(]e" wwinthesedrasiderearprom RN UURCINR TR TEN
Corporation
N d Residentied Devolopment Services
Exhibit “A"
Centennial

Land Description

Part of the Northwest, Southwest, and Northeast Quarters of Section 15, Township 18 North,
Range 3 East in Washington Township, Hamilton County, Indiana, and being described as
follows:

Beginning at a point on the North line of said Northwest Quarter Section North 88 degrees 46
minutes 27 seconds East (assumed bearing) 1812.72 feet from the Northwest corner of said
Northwest Quarter; thence South 00 degrees 00 minutes 00 seconds West 863.55 feel; thenee
North 50 degrees 00 minutes 00 seconds West 438.38 feet; thence South 00 degrees 00
minutes 00 seconds West 17.50 feet; thence North 90 degrees 00 minutes 00 seconds West
145.00 feet; thence South 00 degrees 00 minutes 00 scconds West 617.50 feet; thence North
90 degrees 00 minutes 00 seconds East 10.00 feet; thence South 00 degrees 00 minutes 00
seconds West 722.50 feet; thenee South 53 degrees 17 minutes 42 seconds East 1093.09 feet:
thence South 19 degrees 25 minutes 29 seconds West a distance 520.35 feet: thence South 60
degrees 27 minutes 34 seconds West 184.31 feet; thence South 00 degrees 00 minutes 00
seconds West 30.00 feet: thence North 89 degrees 03 minutes 49 seconds East 190.96 feet;
thence South 00 degrees 08 minutes 36 scconds East 462.52 feet; thence North 89 degrees 00
minutes 29 seconds East 656.58 feet to the East line of the Southwest Quarter Section; thence
North 00 degrees 07 minutes 31 seconds West along the East line of said Southwest Quarter
Section 1313.55 feet 10 the Southwest corner of the Northeast Quarter Section; thence North
88 degrees 55 minutes 48 seconds East along the South line of said Northeast Quarter
Section 2605.22 feet to the Southeast comer of said Northcast Quarter Section; thence North
00 dogrees 32 minutes 40 seconds West along the Fast line of said Northcast Quarter Section
2098.92 feet; thence South 89 degrees 08 minutes 38 seconds West, parallel with the North
line of said Northeast Quarter Section, 640.00 feet; thence North 00 degrees 32 minutes 40
seconds West, parallel with the East line of said Northeast Quarter Section, 528.80 fcct to the
Norzth linc of said Northeast Quarter Section; thence along said North line South 89 degrees
08 minutcs 38 scconds West 1945.86 feert to the Northwest comner of said Northeast Quatrter:
thenee along the North line of said Northwest Quarter South 88 degrees 46 minutes 27
seconds West 581.79 feet to the place of beginning containing 238.633 acres, more or less,
and subject to casements and rights of way of record.
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Exhibit B
Lot Line Lot Line
Lot A : / Lot 8 A Lot C
/ e
Dominant 1 Sarviaat _
Taenement s o A Tepement e_;s Lo e
an easement d easement in .
gver Lot 3 | -] ¢gaver of Lot A [~
and Dominaat -
o« Tanement as o |
A asasement ever (-7
é Lot C 1
. F/ '-.
-« / '_.-
-
. i) A o
{Basement in faver of Lot A} (Zasement in favar of Lot 3)
Distance between Lot Line Yo a Oistance betweea Lot Line
pgaint on a line 8§ inches Erom Lo a poiat on a line &
and parallel zoc the outside wall inches from and parallel co
of the home tc be comnstructed on the outside wall af the
Lot 8. ‘ home o be canstructed on
Lot C.
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