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DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

THIS DECLARATION, nﬁade and entered into this 23 day of
May, 2002 by WILLOW PROPERTIES, LLC, (“Developer”), and
Alfred M. Stauder and Deanna J. Stauder (“Stauders”). |

- WITNESSETH

WHEREAS, DeVeioper aﬁd Stauders are the fee simple title holders of all the
lands in Boone County, containéd in and fu.lly déscribe‘d on Exhibit “A”, attached
~ hereto and made a part hereof (hereinafter the “REAL ESTATE?).

- WHEREAS, Developer intends to divide the Real Estate into Sixty Six (66)

tracts (each such tract hereinafter referred to individually as a “Lot” and collectively as

“Lots*), more or less such subdivision known as Willow Commons (Lots 1- 31,

inchisive) and Willow Ridge Estates (Lots 32-66, inclusive). |

WHEREAS, Developer desh_'es to sell and convey Lots subject to the -
_ impésition of certain mutual and beneficial ‘easements, restrictions, coyenants,
- conditions and charges designed to assuré ingress and egress thereto and to protect the
value and desirability theréof.

NOwW, THEREFORE, Developer hereby declares that each Lot and all Lots
shall be held, conveyed, encumbéred, Ieésed, rendered, used, occupied and improved
subject to the following covenants, condmonsv and restrictions, which shall run with the
Real Estate and be binding on each party having any right, title or interest in any Lot or
Lots, and his, her or its heirs, beneficiaries, successors, assigns and personal and legal

representatives, and which Ccovenants, conditions and restrictions shall inure to the
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benefit of the Owners and each and every one of the Owner’s successors in title to any
Lot or Lots into which the Real Estate is subdivided.
ARTICLE I

Definitions

Section 1.01. Declaration: “Declaration” shall mean this instrument, .
together with any amendments or changes hereto which are hereafter made and
evidenced as herein required.

Section 1.02. Developer: “Developer” shall mean Willow Properties,

LLC, their successors or assigns in the ownership, development and division of the
Real Estate, and/or any person, firm, corporation or other legal entity specifically -
designated as such as set out in Article III of this Declaration.

Section 1.03. Lot: “Lot” (also referred to as “Tract”), referred to in the

plural thereqn as ‘;Lots”, shall mean any of the Sixty Six (66) tracts, more or less, into
which the Real Estate is subdivided (Willow Commons', Lots 1-31, inclusive and
Willow Ridge Estates Lots 32-66, inclusive), the legal description being attached as

| Exhibit “A”, which tracts’ are to be nuxﬁbered in sequence as set out in the plat of
Willow Ridge Subdivision recorded in the office of the Recorder of Boone County,
Indiana, on May 10, 2002, in Book Number )]i%xPages 12-15 as Instrument Number
0207105, and any subsequent phases recorded thereto, as any tract(s) may be enlarged
or diminished by Developer in connection with a reconfiguration thereof (in which
event each tract shall be defined by the outside boundaries thereof). In no event shall
any reconfiguration result in any tract having an area less than the area permitted by

applicable zoning laws and in no event shall the Real Est_ate be divided to permit the
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construction of more than Sixty Six (66) singlé family residences and related
Improvements othefwisé permittéd hereunder. Further, no changes to the exterior
boundaries of the plat can be made unless a replat is approved by’ the Boone County

Area Plan Commission.

Section 1.04. Owner: “Owner”, referred to in plural as “Owners”, shall

mean and refer to the record owner, whether one or mb;e persons or entities, their
respective heirs, beneficiaries, successors, assigns and personal and legal
representatives, of the legal title to any Lot, including contract sellers, but excluding
those having such interests merely as security for the performance of an obligation.
Developer shall also be considered an Owner for purposes of this Declaration for so

long as, and to the extent that, Developer owns a Lot or Lots.

Section 1.05. Driveway: “Driveway”, referred to in the plural as

“Driveways”, Shall mean that portion of any Lot developed and hard surfaced for the

purpose of permitting ingress and egress to and from éuch Lot from any public road or

€asement.

Section 1.06. Lot Development Plans: _“Lét Development Plans” shall mean
and consist of the following plans: (i) a site plan, prepared by a licensed civil enginee;
or registered.land surveyor approved by Developef, showing existing improvements on
a Lot, any proposed alteration of the topogra;;hy, elevation or natural state of the Lot in

- connection with the improvement thereof or any construction thereon, and locating

thereon all proposed improvements and structures showing finished floor elevations and

details relating to drainage; (ii) complete house building and/or accessory structure

plans, including structural details, exterior elevations and floor plans; (iii) material
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plans and spec:1ﬁcat10ns @iv) Iandscapmg plans (with a minimum of three (3) trees in
Willow Commons and a minimum of ﬁve (5) trees in Willow Ridge Estates), of four
| (4) inches or grc_ater in diameter); (v) all other data or information which Developer
may reasonably request.

Section 1.07. Property Owners’ Association: “Property Owners’

“Association” shall mean the incorporated association of Owners established in
accordance with Article IV of this Declaration, or such other legal entity as may be
formed as a successor thereto.

Section 1.08. Subdivision: “Subdivision” shall mean the Real Estate as

divided into Lots, all as evidenced by a plat thereof recorded Vherewith in the Office of
the Recorder of Boone County, Indiana, Book Number 13, Pages 12-13, identified as
the plat of Willow Ridge Subdivision, as Instrqm'ent Number 0207105.

. ARTICLE I

Character of Lots

Section 2.01. In General: Every Lot or group of Lots referred to in these

covenants shall be used exclusively for single family residential and accessory use
purposes.

Section 2.02. Improvement and Development of Lots: No Lot shall be

further divided to create any additional tract upon which a single family residence and
Improvements otherwise permitted hereunder may be constructed, nor shall any
improvements be made thereto or construction commence, proceed or continue thereon,
except in strict accordance with the terms and provisions of this Declaration. Not more

than one (1) single-family dwelling house, together with attached garage and such
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related accessory structures and recreational facﬂitic_es’ as may be permitted by this
Declaration shall be constructed, alteréd,‘ placed or permitted to remain on any Lot

referred to by the covenants.

Section 2.03. Occupancy or Residential Use of Partially Completed

Dwelling House Prohibited: No dwelling hbuse constructed on a Lot shall be
occupied or used for fesidentialpurposes for human habitation until it has been
substantially cohpletéd. The determination of wh¢ther a dwelling house has been
“substantially completed” shall be made by Developer and the Boone County Building
Inspector, and such decision shall be binding on all parties affected thereby.

ARTICLE III

Developer

Section 3.01. Developer: The powers and authorities contained in this Article

shall be vested in Developer and the covenants, conditions and restrictions in Article V
of this Declaration shall be administered and enforced by DeVeloper, or their designated
successors and/or assigns. Developer’s admim:stration and enforcement of such
co{/enants; conditions and ‘restrictions shall include, but not be limited to, approval of ‘
Lot Developmerit Plans prior to 'the improvement of any Lot. Neither the exercise of
such administration and enforcerhent duties by Developer, nor the approval of any Lot
Development Plans by Develqper, shall relieve any Owner of any duty and obligation
.imposed by this D;eclaration or compliance with the covenants, conditions or
restrictions as the same are recofded in the Office of the Boone County Recorder. In
the event that a written approval is not received from. Developer within thirty (30) days

from the date submittals are made, the failure tb issue such written approval shall mean
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the disapproval thereof. In the event of a drsapproval Developer shall give a short
statement of the reason or [reasoms for such disapproval within ten (10) days following
receipt of a written request to do so. Developer reserves the right to unilaterally deny
approvsl of Lot D‘evelopment Plans if the single family dwelling is inconsistent as to
design, size or costs with adjacent lots.

Section 3.02. Powers of Developer: No Lot shall be developed and no

single farmly dwelling house, accessory building, driveway or other structure or
improvement of any type, kind or character shall be constructed, placed? altered or
permitted to remain on any Lot in the subdivision without the prior written approval of
Developer. Any required approval shall be requested bv an Owner by written
application to Developer. Sucll written appllcation shall be made in the manner and
form prescribed from time to time by Developer, and shall be accompanied by two (2)
complete sets of Lot Developmerxt Plans and such other information as may be
reasonably required by Developer. The authority given to Developer hereby is for the
purpose of determining whether the proposed improvement and development of a Lot is
consistent with the terms and provisions of this Declaration, is consistent with and
meets Developer's overall plans for improvement and development of the Real Estate
and is compatible and consistent with the development of other Lots. In furtherance of
the foregoing purposes, Developer is hereby given discretion as to matters related to
location, building orientation, layout, design, architecture, color schemes and
appearance in approving Lot Development Plans. Any house, building or other
accessory structure plans included as a part of any application to Developer for required

- approvals shall set forth the color and composition of all exterior materials proposed to
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be used and any site plan eubmitted shalll describe and detail all proposed landscéping
and include any other material or information which Developer may reasonably require.
. All plans and drawings representing a part of the Lot Development Plans and any other
plans reasonably required to be sﬁbmitted to Developer shall be drawn to a scale of

17 =10, or to such other scale as Developer may require. All plans submitted shall be>
prepared by either a registered land surveyor, engineer or architect unless Developer

specifically permits otherwise.

Section 3.03. Liability of Developer: Neither Developer, nor his agents,

Successors or assigns, shall beresponsible in any way for any defects or insufficiencies
in any pIans,A specifications or other materials submitted- for review, whether or not
approx}ed by Developer, nor -for any defects in any work done in accordance therewith.
Developer shall not be liable to any person, firm, corporation or other legal entity
aggrieved by Developers’ exercise of (or failure to exercise) any of his powers as
specified in Article III hereof, and shall have no .Iiability whatsoever which is claimed
or alleged to result, in whole or in part, upon refusal by Developer to approve Lot
Development Plans submitted by Developer..

Section 3.04. Inspection: Developer shall have the right to go upon any Lot

without being a trespasser to inspect any work being performed thereon to assure .
compliance with this Declaration'and conformity with Lot Development Plens and with
any other plans or submittals made to him and upon which any approvals required by
this Declaration were based.

Section 3.05. Assignment of Duties: All of the duties, responsibilities

and rights held by Developer under this Declaration shall be exercisedv and administered
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by Developer in good faith until such time, if any, as they may be assigned by
Developer to a unincorporated association of Lot Owners referenced by thesé covenants
or any other legal entity formed as a successor thereto. Any sﬁch assignment shall be
at the 0ptiQn and sole discretion of Developer and may be made at any time or stage of
development. Any assignment by Developer shall be by written instrument duly
executed and recorded in the Boone County Recorder’s Ofﬁce. Following any éuch
ass1gnment and recordauon the dut1es respons1b1ht1es and nghts of Developer under
this Declaratlon shall nnmedxately vest in and be performed by a331gnor OT SUCCESSOr.
ARTICLEIV

Association of Property Owners
and Assessments

Section 4.01. Association of Property Owners: | In order to provide for the
continuiné maintenance and administrétion of the Subdivision, there will be established
an uninc;)rporated association of Owners of Lots in Willow Commons and Owners of
Lots in Willow Ridge Estates (“Property Owners’ Association”). For the purpose of
these Declarations, Willow Commons aﬁd Willow Ridge Estates will have the same
Pr0pefty Owners’ Associations, responsible for all Lots within the Subdivisions. The
- Property Owners’ Assoc;iation shall be comprised of and limited in members to the
Owners from time to time of the I:ots within the respective Subdivisions. Membership
in the Property Owners’ Association shall commence immediately upon becoming an
Owner and continue for so long as ownership ofé Lot or Lots continues. At such time
as an Owner conveys title and ceases to be an Owner, membefship in the Property
Owners’ Association shall termi’nate. A new Owner of a Lot shall automatically

become a member. The Developer shall act as the Property Owners’ Association until
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the organization of the resident OWners of Lots as the Property Owners’ Association.
Until such time that administration of the Property Owners’ Association is turned over
to the resident Owners of Ldts ,. the Developer shall establish the Amount of general
assessments, the dates that such general assessments are due and the manner in which
the same shall be paid. .The prbvisions of this declaration for uniform assessment shall
not apply to Lots owned by the Déveloper (not yet sold). Upsold Lots will be assessed
at one-half (1/2) the general assessment. Although an Owner need not participate in the
administration of the _Subdivision, all Owners and the ownership of any Lot or Lots
shall be subject to any and all rules and regulations duly established By the Property
'OWners’ Association (as well as being subject to the rights of Developer and thé terms
and provisions of this Declaration) and shall be liable for the payment of all
assessments levied by the Property Owners’ Association. The Property Owners’

. Association may assign or otherwise transfer ifs rights, responsibilities and duties under
this Declaration to any legal entity which may be fqrmed as a successor thereof. Any
such assignment or transfer shall Lbe in writing and shall be effective when written
evidence thereof is duly recorded with reference to this Declaration in the office of the
Recorder of Boone County, Indiana.

Section 4.02. Rights and Duties Of Property Owners’ Association: The

Property Owners’ Association shall be responsible for the following:
a)  The maintenance and upkeep of the landscapi_xlg installed by the
Developer and/or Association within the areas shown on the plat and
contained within the drainage and utility easements (D and U) as well as

all other Common Areas (A, B and C) shown on the plat. The Property




)

d)
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Owners’ Association shall also be responsible for m_aintenance‘ and
upkeeiJ of the signage for Willow Commons and Wﬂlow Ridge Estates
within the Common Areas or easements at the entrances éf the |
Subdivision. The Property Owners’ Association shall also be
responsible for maintenance and upkeeb of any retention _aréas and any

and all “Common Area (A, B and C)”; as may be shown on the plat.

'Procuring of utilities used in connection with Common Areas.

Payment of insurance (if any may be required under ofher sections to this
declaraﬁon).

Determination of general and special assessments levied against the
Owners.

Promulgation and enforcement of the rules and regulations in this
Declaration or as otherwise duly promulgated by the Owners.

Exercise of the powers vested in the Property Owners’ Association by
thls Declaration or by the Articles of Incorporation and Bylaws of any

successor corporation thereto.

Section 4.03. Meetings of the Property Owners’ Association and Voting

‘Rights: Business of the Property Owners’ Association shall be conducted at meetings

of this Association. Meetings of the Association may be called by the then current

Chairman or Secretary-Treasurer of the Property Owners’ Association or upon request

of the Owner(s) of at least five (5) Lots. Written notice of any meeting of the Lot

Owners shall be personally delivered or mailed by first class United States mail by the

Secretary-Treasurer to all Owners at least fourteen (14) days prior to any proposed

10
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meeting. The Corporation shall have the following classes of membership with the

following voting rights:

a)

b)

Class A. Class A members shall be all Owners of Lots in the

- Subdivision. Each Class A member shail be entitled to one (1) vote for

each Lot of which such member is the Owner with respect to each matter
submitted to a vote of members upon which the Class A members are

entitled to vote. When more than one (1) person constitutes the Owner of

- a particular Lot, all such persons shall be members of the Association, but-

all of such persons shall have oﬁly one (1) vote for such Lot, which vote '
shall be exercised as they among themselves determine, but in no event
shall ﬁore than one (1) vote be cast with respect to any such Lot.

Class B. Class B members shall be‘Developer and all successors and
assigns of Developer designated by Developer as Class B members in a
written notice mailed or delivered to the resident agent of the Association.
Each Class B member shall be entitled to five (5) votes for each’Lot of
which it is the'Owner on all matters requiring a vote of the members of
the Association. The Class B membership shall cease and terminate on the
date upon which the written resignation of the Class B members as such is
delivered to the Association or successor thereto or the date Developer no
longer owns any Lots in the Subdivision, whichever occurs first. After
the above, Class B memberships shall be converted té Class A
memberships, and each forIr;er Class B member shall bé entitled to one

(1) Class A membership for each Lot owned in the Subdivision.

11
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Section 4.04. Assessments: The Préperty Owners’ Association shall have the

power to levy uniform, general and special assessments against each Owner and each
Lot, without regard to the size thereof relative to any other Lot in the Subdivision.

Section 4.05. Creation of a Lien and Personal Obligation of Assessments:

Developer hereby Covenants and each Owner of each Lot by acceptance of a deed
theréto, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree, to pay to the Property OWners’ Association general and special assessments,
such assessments to be established and collected as provided in this Article. Until paid
in full, an assessment not paid when due, together with interest thereon (at a percentage
rate per annum equal to the then current Indiana statutory maxhnuﬁ annual interest
rate) and costs of collection (including reasonable attorneys’ fees and court costs) shall
be a continuing lien upon the Lot against which such assessment is made. Each
assessment, together with interest and costs of collection as aforesaid, shall also become
and remain, until paid in full, the personal obligatiqn of the one or more persons or
entities in ownership of the Lot at the tim.e when the assessment first beéame due and
payable. If any Owner fails, refuses or neglects to make payment of an assessment
when due, the lien .for such assessment on such Owner’s Lot may, at any time
following notice thereof, by first class United States mail of the amount due, to an
Owner and the expiration of ten (10) days from the date such notice is sent, be
foreclosed by the Prbperty Owners’ Association in the same manner in which a

- Mechanic’s Lien is foreclosed from time to time under Indiana law, or in any other
manner otherwise from time to time permissible or provided by law. The Property

Owners’ Association may, at its option, bring a suit against the Owner (and if more
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than one, either jointly or severally) to recover a money judgment for any unpaid
assessment thhodt foreclosiﬁg the lien for such assessmenﬁ or waiving the lien-securing
the same. In any action to recover an assessment, whether by foreclosure or otherwise,
the Property Owners’ Association shall be entitled to recover intsrest as aforesaid and |
the costs and expenses of such action, including, but not limited to, reasonable

attorneys’ fees and court costs.

Section 4.06. Purpose of Assessment: General or special assessments levied
by the Property Owners’ Association shall bevused exclusively to exercise those poWers
and advance those purposes for which the Properry Owners’ Association has been
formed by this Ijeclaraﬁon.

Section 4.07. Basis for Assessment: Except as provided in Sections 4.01 and

4.09 hereof, general or special assessments levied by the Property Owners’ Association
shall be assessed uniformly against each Lot (and the Owner(s) thereof), regardless of

- whether any such Lot is improved or unimproved and without regard to the type of
improvements constructed on any Lof, or the extent of use of the facilities and
improvements for which any assessment, general or speciﬁed_, is made.

Section 4.08. Annual Meeting, Adoption of .Budget and General

Assessment:  Between May 1% and July 10® of each year, the Association shall hold an
annual meeting with notice to all Owners in the manner required by 4.03 of this
Declaration. At the annual meeting, the Owners shall elect a Chairman and a
Secretary-Treasurer to coordinate and handle the day to day affairs of the Property
Owners’ Association and shall adopt a proposed annual budget. The budget, adopted by

the Property Owners’ Association, shall provide for allocation of anticipated expenses

13
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in such a manner that the obligations imposed byvthis Declaration will be met and shéll
further outline ali anﬁcipated expenses and obligations for the period covered thereby.
Following approval of the budget, the Chairman and Secretary-Treasurer shall fix a
uniform géneral assessment against each Lot (and the Owner(s) thereot)_iﬁ an amount
necessary to defray the expenses and obligations budgeted, togéther with an amount, if
any, approved by ‘the Owners to permit estabﬁshment of and/or contribution into a
Ieserve account in order to defray anticipated future bcapital expenditures. An annual
- accounting from the previous year shall be submitted at the annual meeting. Notice of
the uniform general assessment shall be sent by the Secretary-Treasurer to each Lot
Owner aé Soon as practicable following the annual meeting. Unless otherwise
determined by majority vote of the Owners, thé general assessment established shall be
paid in full to the Secretary/Treasurer of the Property OWners’ Association in one (1)
installment on or before N ovember 30% next succeeding. Upon receipt of payment, the
Secretary-Treasurer shall deposit the amount involved in an account opened and
maintained in the name of the Property Owners' Association .at a state or national bank
ha\}ing its principal banking offices in either Lebanon, Zionsville or Indianapolis,
Indiana. ‘Withdrawals from such account shall be made only upon the approval of
either the Chairman or Secretary-Treasurer signing individually and only for a purpose

Or purposes set forth in this Declaration.

Section 4.09. Special Assessments: In addition to the general assessment, the
Property Owners' Association may levy in any calendar year one (1) or more uniform
special assessments against each Lot (and the Owner(s) thereof) for the purpose of

defraying, in whole or in part any unanticipated expenses or obligations or the costs of

14
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any major reéonstructions, repair, replacement or maintenance required, PROVIDED
'. _’I_I_i_A_’l;the levy of any such special assessment must be approved by the Owner(s) of at
| least tWo~thirds (2/3’s) of the Lots who are voting in person or by written proxy at a
special meeting of Owners duly called for such purpose, subject to written notice
delivered in person or sent by first class United States mail at least ﬁﬁeep (15) days in
advance to each Owner of the time, place and purpose of such meeting. Following
approval of the levy of any such special assessment, the vote of the Owner(s) of at least
a majority of the Lots shall establish Athe date or dates any such special assessment shall
become due, and the manner in which it shall be paid to the Secretary-Treasurer for
deposit in the Property OWners’ Association account established and maintained in
accordance with Section 4.08 hereof, fdr use consistent with the purpose or purposes
for which such special assessment was levied.

Section 4.10. Subordination of the Lien to Mortgages: The lien of the

assessments provided for herein againsta Lot shall be subordinate to the lien of a
recorded bona fide first mortgage covering such Lot and subordinate to any tax or
special assessment lien of such Lot in favor of any governmental taxing or assessing
authority. The sale or transfer of a Lot shall not affect the assessment lien. The sale or
transfer of a Lot pursuant to bona ﬁde mortgage foreclosure proceedings or any other
bona fide 'proceeding in lieu therepf shall, however, extinguish the lien of such
assessment as to any payment, which became due prior to such sale or transfer. No
such sale or transfer shall release a Lot from liability for any assessments thereafter

becoming due or from the lien thereof.
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Section 4.11. Duties of Chairman and Secretary-Treasurer of the Property

Owners’ Association: The Chairman and Secretary-Treasurer of the Property Owners’

Association, or.their designee, shall have the duties set forth in this Declaration, shall
attend to and ‘handle the day to day affairs of the Property Owners’ Association gnd
shall attend to handle such other duties delegated to them by the Owners. Ali acts taken
and things done shall be measured by a standard of reasonableness and neither the
Chairman nor the Secretary-Treasurer shall have any liability to an Ownér,‘ Owners or
the Property Owners’ Association unless acting in bad faith in a manner inconsistent
with the terms and provisions of this Declaration. Notwithstanding the foregoing, in no
event (except in the case of a bona fide emergency involvingbavtotal expenditure not
exceeding VOne Thousand Dollars ($1,000) or such other ainount from time to time
established. by the Owners), shall either the chairman or Secretary-Treasurer have any
rjght, privilege or authority to contract for, solicit, hire or otherwise obtain services or
materials which are not included within and covered by the budget then applicable or

which are otherwise funded by a special assessment levied in accordance with Section

- 4.09 hereof.

Section 4.12. Receipt For Payment: The Property Owners’ Assogiation shall,
within twenty (20) days after demiand made at any time, furnish a r¢ceipt in writing
signed by the Secretary-Treasurer of the Property Owners’ Association, specifying that
the assessment respectiﬁg a Lot has been paid or that certain assessments remain
unpaid, as the case may be. Such receipts shall be conclusive evidence of payment of

any assessment therein stated to have been paid.
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ARTICLE VY

Lot Development

Section 5.01. Lot Development: Prior to the development, improvement or
alteraﬁén of, or the construction on or addition to, a Lot or Lots, the Owner(s) thereof
shall first obtain written approval from Developer of the Lot Developmgnt Plans as
requiréd by Article III of this Declaration. Any improvement, development or
alteration of a Lot or Lots, and any construction thereon or éddition thereto, shall
striétly comply with this Article V. In the event of a conﬂiét between a set of duly
approved Lot Development Plans and the terms and provisi_ons of thlS Article V, the
terms and provisions of Article V shall control.

- Section 5.02. Type, size and Nature of Construction Permitted: No single

family dwelling house, garage, driveway, accessory building, fence, swimming pool,
tennis court or other recreational facility permitted by this Declaration shall be erected,
blaced or altered on any Lot without the prior written approval of Developer or his
assigns, respectfully, as reéuiréd by this Declaration. Sﬁch approval and all such
approvals required by the Boone County Area Plan Commission, shall be obtained prior
to the commencement of construction and shall be subjéct to the following minimum
standards:

(a) No structure or building shall be erected, altered, plgced or permitted to
remain on any Lot other than one single family dwelling not exceeding
two and one-half (2 1/2) stories in height, one .private attached garage for
a minimum of three vehicles, maximum of four garage door openings,

and such other accessory buildings or structures related to swimming
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(b)

pools, tennis courts and other recreational facilities ,‘ including
greenhouses, which are usual and incidental to the use of the Lot for
single family residential purposes. Each attached garage shall be
designed as a part of the single family dwelling house to which it is
attached. Unattached garages and cérriage houses may be erected only
upon express written approval of Developer or assignee or designee.
Further, garage doors shall remain closed except when entering, exiting
or otherwise having the need to access the garage. The garage doof
openings for each single family dwelling are discouraged from fach;g
directly and/or rﬁnning parallel to the dedicated public road or the
private roadway serving the Subdivision. It is the intent of this
paragraph that the garage door opening shall be designed and constructed
in such a manner to minimize, to the extent possible, any direct viewing
from the dedicated public streets or private roadways.

The minimum finished floor aréa of a one story dwelling house
constructed on a Lot, exclusive of open or screened porches, attached

garages and basement or below grade levels, shall be as follows:

i Willow Commons (Lots 1-31, inclusive), 2,500 square feet in the

case of a one story, and in the case of a residential dwelling
having more than one story, a minimum of 2,000 square feet of
the required minimum finished floor area shall be lo‘cated on the

first floor.
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il. Willow Ridge Estates (Lots 32-66', inclusive), 3,000 square feet
in the case of a one story residence, and in the case of a dwelling
house having more than one story, a minimum of 2,500 square
feet of the required minimum finished floor area shall be located
on the first floor.

No single family dwelling house, garagé or accessory structure of any

kind shall be moved onto any Lot and all materials incorporated into the

construction‘thereof shall be new, except that used brick, weathered barn
siding or the like, or interior design'feamre‘s utilizing'other than new
materiais, may be approved by Developer. No tent; basement, storage
sheds, garége, barn or other structure shall be placed or constructed on
any Lot at any time for use as either a temporary or permanent residence
or for any other purpose, except as reasonably required as an accessory
structure in cénnection With the construction of a single family dwelling
on a Lot. |

The single family dwelling house along with any accessory buildings

(other than greenhouses or indoor pools with track roofs) constructed on

a Lot shall have a slate, tile, wood shake or architectural grade

dimensional fiberglass or asphalt shingle roof and accessory buildings

shall be made out of the same materials, or combination thereof, out of

which the single family dwelling house on the same Lot is constructed.

“The concrete or block foundation of any single family dwelling house or

accessory structure constructed on a Lot shall be covered on the exterior
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with wood, brick or stone veneer so that no portion of the exterior
thereof is left exposed above gfouﬁd.

® Each attached garage shall be designed as a part of the single family
dwelling house to which it is connected.

(g - | The roof of each singlé family dwelling house co_nstfuctgd ona Lot
(excluding that portion of the roof covering the attached garage ér open

- or enclosed porch) shall have a pifch of 7to 12 or gréatér unléss
otherwise approved by Developer as a part of Developer's approval of
Lot Develﬁpmenﬁ Plans. The roof shall be comprised vof_ slate, tile, wood
shake or ar;hitectural grade dimensional fiberglass or asphalt shingles.
(h) No house or other strﬁcture shall contain aluminum or viﬁyl siding.
Further, no plywood, hardi plank or other sheets of wood with
dimensions of four (4) by eight (8) foot may be used for exterior siding.
(1  No open loop geothermal heat pumps shall be allbwed.

Section 5.03. Tree Preservation: Existing mature trees (having a trunk in

excess of six (6) inches in diameter measured at a point three (3) feet from undisturbed
ground) shall be preseryed to the extent the removal thereof is not mandatory in
connection with the construction of an approved single family dwelling house or
accessory. building unless the removal thereof is otherwise specifically approved by
Developer or any such tree is dead or decayed and dangerous.

Section 5.04. Completion of Construction: All construction upon a Lot shall

be completed in strict accordance with the Lot Development Plans approved by

Developer. The exterior of any dwelling house built upon a Lot or combination of Lots
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shall be completed within eighteen (18) months after the date of commencement of the

- foundation and the site graded and any areas to be covered with grass shall be seeded or
sodded. Each Lot shall be kept and maintained in a sightly and orderly manner during
the period ‘of construction. All builders will be required to utilize and pay for a thirty
(30) cubic yard trash receptacle for each home during the period of construction in
order to properly dispose of debris. Every builder or Owner shall be required to furnish
a Port-O-Let for their workers during construction. However, multiple builders or

Owners may combine to provide Port-O-Lets to their workers.

Section 5.05. Storage Tanks: No storage tanks, of any nature, for any use,
shall be allowed on the surface or be buried on any Lot.

Section 5.06. Mailboxes: All mailboxes installed throughout the Subdivision

will be uniform and will be approved by the Developer in a material suitable to
Developer at his sole discretion. The cost of these mailboxes, including the
installation, will b¢ paid by the Owner. Further, all mailboxes shall be served by
electricity, except those Lots in Willow Commons (Loté 1-31, i'nclusi\'/e), which shall
be furnished and installed by Owner at the time of the construction of the single family
residen;:e. To the extent that mailboxes‘are constructed of brick or stone, the
Developer and Owners hereby release the Couﬁty of Boone from any and all liability
due to mailbox damage caused by snowplows or other vehicles owned or operated
under control of the County. Mailboxes and lights thereon shall be maintained by
Owner and in good Workjng order at all times. All mailboxes shall have uniform street

numbers affixed to the box or post as required by Developer.
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Section 5.07. Driveways: No Lot shall be permitted to contain more than one

driveway and each lot shall be allowed only one cut onto a public ;oad adjoining the
property. The driveway on each Lot shaﬁl be cut and stone or gravel placed thereon
prior to development or improveinent of thé Lot to the 'extent necessary to ayoid the
transmittal of mud from construction traffic to the Public Roads. Upon substantial
completion of construction, each drilvev\/ay shall be constructed of either hard mixed
aggregate, concrete or concrete pavers, asphalt,' brick or other material abceptable to
Developer.

A driveway constructed on any Lot to and from the Public Road shall be
constructed and maintained so as to provide the sole means of ingress and egress to‘
such Lots for vehicular traffic. However, circular drives which provide more than one
cut onto a public road may be allowed upon approval ‘of the Developer. Under no |
conditions shall driveways be constructed over curb inlets of the storm sewer system
within the right-of-way of the public road. No asphalt or concrete driveway shall be
placed behind a curb containing these inlet grates. Each Lot Owner shall be required
to obtain a Driveway Permit from the Boone County Highway Department prior to
or at the time of an Application for a Building or Improvement Location Pérmit.

Section 5.08. Fences, Wélls, Hedges or Shrub Plantings: No fence, wall,

hedge or other screening shall be erected, placed, altered or permitted to remain on any
Lot other than as approved (as to location, type, materials, design and height) by
Developer under Article III of this Declaration. No chain link fence shall be erected
upon a Lot. No fence shall be efected or maintained on or within any Landscaping

Easement except upon expressk written permission by Developer. Developer may
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establish further restrictions with respect to fences, including limitations on {or
prohibition of) the installation of fences in the rear yards of certain Lots.

~ Section 5.09. Sewer and Water: The Subdivision will be served by public

sewer and water utilities. No individual septic systems or well shall be allowed in this
Subdivision.

Section 5.10. Ditches and Swales: The Owner of any Lot on which any part

of a private drainage tilé, ‘open storm drainage ditch or swale is situated shall keep such
portion thereof as may be situatéd upon his Lof or Lots continuously unobstructed and
in good repair, and shall provide for the installation of such culverts upon said Lots as
may be reasonably necessary to accomplish the purposes éf this subsection, all at each
such Owner’s own cost and expense.

Section 5.11. Ponding and Runoff: No Owner shall cause or permit any pond

to be created on any Lot, including without implied limitation, from any sWaIe, ditch,
stream or creek located on the Real Estate. Further, Owner shall prevent water run-off
and the depositing of soil and mud from fhe Lot onto the street or through drainage‘
swales through the use of silt fences installed during the home building process.

Section 5.12. Direct Digital Television: Receiver dishes of eighteen (18)

inches or less in diameter shall be permitted without prior written consent of
Developer. No other antenna dish, tower or other free standing antenna structure or
device shall be erected, placed or permitted to remain on any Lot without prior written

consent of Developer. -Developer reserves the right to withhold permission for any

reason.
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Section 5.13. Subsurface Drains: Specific Lots within the subdivision have

been provided access to plastic drains which are connected to the subdivision storm
sewer system. These drainage tiles are designed to provide an outlet for the flow from
dfainage wafer from sump pump discharges. In no situation shall the discharge from
sump pumps or downspouts be outletted directly into the street right-of-way or onto the
street surface. Gravity drainage from downspouts may be drained by piping into the
storm system. The water from donpouts shall be dispersed onto the lawn ‘area
around the home and allowed to flow naturally to drainaggeways. All floor drains shall
drain into the sewage disposal system of the home. In no situation shall sump pumps
be outletted into the seétic system of the home or in any ravine, swale or open ditch on
or adjacent to the subdivision.

Section 5.14. Compacted Fill Material on Lots: Lots may contain compacted

fill material. This soil, although it has been properly compacted, may not contain
similar engineering properties of undisturbed soil for the purpose of foundation

~ construction.” The .Developer makes 1no representation, express or implied, as— to the
suitability of soil conditions for the purpose of foundation construction. The Owner of
each Lot is solely responsible for determining the suitability of soil conditions prior to
the purchase of a Lot and/or the commeﬁcement of construction.

Section 5.15. Open Space Areas: Open Space Areas are designated and

described on the plat along a portion of the common boundary of the subdivision and in
areas of heavy vegetation, slopes exceeding 25% in grade and 100 year flood plain. No
sheds, barns, tennis courts, swimming pools, improvements or-structures of any type

are allowed within the areas designated Open Space Areas. Further, no mature trees as
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set out in Section 5.03 of this declaration can be moved or cut in these Open Space
Areas excepting those trees which are diseased or dead without express pex“mission of
Develope;r. The Open Space Areas are cfeated not fo; general access but only for the:
protection, preservation and maintenance of these areas.

Section 5.16. Bufferyard Setback: “Bﬁfferyard Setback” is an area

designated and described on the plat along the common boundary of the Subdi.i/ision.
No sheds; barns, tennis courts, swimming pools, fences, imprqvements or struétures of
any type are allowed within the designated Bufferyard Setback. Further, no vegetation,
trees or plant life shall be removed or cut in this Bi;ffe;yard Setback area except under
the strict requirements as set out in Section 5.03 of this declaration.

Section 5.17. Treehouses and Playground Equipment: No trechouses will be

allowed on any Lot in the Subdivision. Further, any and all playground equipment
shall be made of wood as its primary building material. In no event shall any
playground equipment be allowed thét uses metal or plastic as its primary building
material. The location and installation of aﬁy playground equipment shall be done only
- with the express written approval of Developer.

Section 5.18. Irrigation Systems: Owners shall be required to install

underground front and side yard irrigation systems on all Lots in the Subdivision. The
installation of irrigation systems shall be installed contemporaneously with the single
family residence to be constructed on each Lot and the landscaping installed therein.
Irrigatioﬁ supply pipes and sprinkler heads shall not be installed in.the public road
right-of-way. The area of the Lot to be irrigated will vary from Lot to Lot and will be

determined by Developer.
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Section 5.19. Common Areas “A”, “B”, and “C”. Common Areas A, B

and C consiet of drainage, utility énd landscape easements to provide for drainage,
utilities and landscape treatment at the entrance to tﬁe subdivision and along a sensitive
common boundary with the Brittany Chase Subdivision. Common A;eas A, B, and C
shall be maintained by the Proiaerty Owners Association as set out in Article IV.

ARTICLE VI

Use and Maintenance of Lots

Section 6.01. Vehicle Parking: No camper, motor home, truck, trailer or boat

may be parked or stored overnight or longer on any Lot in open public view, except
pick—up trucks or other similar vehicles customarily used by the Owners of suburban
real estate parcels similar in size to the Lots contained herein. Further, Do vehicles as
set out above, including automobiles, light trucks or pick-ups, shall be parked or stored

on the roadways or common areas throughout the subdivision.

Section 6.02. Home Occupationsi No home occupation shall be conducted or
maintained on any Lot other than one which is incidental to a business, profession or
occupation of the Owner or occupant of such Lot and which is generally or fegularly
conducted at another location which is aWay from such Lot. No signs of any nature,
kind or description shall be erected, placed or‘permitted to remain on any Lot
advertising a permitted home occupation.

Section 6.03. Signs: No sign of any kind shall be displayed to public view on

any Lot except that one two-sided sign (not exceeding five (5) square feet per side) may
be displayed at any time for the purpose of advertising the property for sale or for rent,

or may be displayed by a builder to advertise during construction.
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Section 6.04. Maintenance of Tracts and I-mp-rovements:‘
The Owner of any Lot shall at all times maintain the Lot and any improvements situated
ﬁereon in such a manner as to prevent the Lot or improvements from becoming
unsightly and, specifically, each such Owner shall:

() - Mow such portion of the Lot or Lots upon which grass has been planted
at such times as may be reasonably required. :

(i1) Remove all debris or rubbish;

(iii)  Prevent the existence of any other condition that reasonably tends to
detract from or diminish the aesthetic appearance;

(iv)  Keep the exterior of all improvements in such a state of repair and
maintenance as to avoid their becoming unsightly.

Section 6.05. Animals: Only dogs, cats and similar animals generally and

customarily recognizéd as household pets, not exceeding the aggregate three (3) in
number, may be kept or maintained on any Lot as household pets. All animals kept or
maintained on any Lot in this Subdivision shall be kept reasonably confined by means
of leash, invisible fence or other product similar thereto so as not to become an
annoyance or nuisance. No animal shall be kept or maintained on a Lot for commercial
purposes or primarily for breeding purposes.

Section 6.06. Garbage, Trash and Other Refuse: The outside burnirig of

garbage or other refuse shall not be permitted on any Lot, nor shall any outside
accumulation of refuse or trash be permitted on any Lot. Each single family dwelling
house built shall be equipped with a garbage disposal unit, and once installed, each sﬁch
unit shall be kept and maintained in good working order so as to be and remain

environmentally acceptable.
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Section 6.07. Nuisances: No noxious or offensive activity shall be conducted

upon any Lot, nor shall anything be done thereon which may be, or may become, an
annoyance or nuisance to the neighborhood or another Owner.

Section 6.08. Maintenance of Undevéloped and Unoccupied Lots: Owners of

undeveloped or unoccupied Lots shall at all times keep and maintain such Lots in an
ordeﬂy manner, causing weeds and other grdwths to be reasonably cut and shall
prevent the accumulation of rubbish and debris thereon.

Section 6.09. Easement for Utilities and Public and Quasi-Public Vehicles.

'All public and quasi-public vehicles, including but not limited to, police, fire,
ambulance and other emergency vehicles, trash and garbage collection, post office
vehicles, postal employees, utility company vehicles and personnel, privately owned
delivery vehicles making deliveries to a Lot, as well as pedestrian traffic are hereby
granted the right to enter upon and use the roadway throughout the subdivision in the
performance of their duties, for deliveries, for ingress and egress, and for installation,
replacement, repair and maintenance of all public utilities, including, but not limited to,
water, sewer, gas, telephone, cable TV and electric.

Section 6.10. Yard Lighting: The Owner shall install dusk-to-dawn type yard

lighting having a minimum height at least five (5) feet above finishing grade in the front
yard of the home between the platted building setback line and the street right-of-way.
The type, style and location of said yard light shall be subject to the approval of
Developer. Mailboxes for Lots in Willow Ridge Estates (Lots 32 — 66 inclusive) shall

be illuminated by dusk-to-dawn type lighting.
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Section 6.11 Noise Sensitive Areas Owner shall take notice that Terry
Airport 1s approximately 2 miles north of the Subdivision. This area may be a noise
sensitive area as aircraft may approach for landing and take off over and/or aroupd. the
Subdivision.

ARTICLE VII

Easements

Section 7.01. Easements: The strips of ground shown on the sufvey of Lots
attached hereto and designated Drainage and Utility Easements (-“DE” or “UE”) either
separately or together, are hereby created for the use (including required ingress and
egress necessary as a part thereof) of public utility companies, governmental agencies,
police, fire, ambulance and other emergency vehicles, apd the Owners of the Lots

herein as follows:

“Regulated Drainage Easements” (R.D.E.) are created to provide
-paths and courses for area and local storm drainage, either overland or in
adequate underground conduit, to serve the needs of this and adjoining ground
and/er the public drainage system. No structures, including fences, shall be
built on a Regulated Drainage Easement. No changes shall be made in the
finished grade elevations of any Lot, whether in connection with the
construction of improvements thereon or otherwise, so as to modify, alter or
change the location or depth of any drainage swales, ditches or creeks located
within any such Drainage Easement without the approval of all Federal, State,
County or Municipal authorities from whom approvals are required by law, or
which would in any way prohibit, 1mpede restrict or alter the natural flow of
surface water dramage '

“Utility Easements” (U.E.) are created for the use of public and private
utility companies, not including transportation companies, for the installation,
operation and maintenance of mains, ducts, poles, lines and wires necessary to
provide utility service to a Lot or Lots, subject to the condition that following

- any installation or maintenance, the affected area within such Utility Easement
shall be returned to the condition existing prior thereto at the cost and expense
- of the party responsible for having such work performed.
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v No structures, including fences, shall be built on a drainage easement

- (D.E.) or a utility easement (U.E.) which obstructs flow from the area being
served, nor shall any changes be made in the finish grade elevations of any Lot,
whether in connection with the construction of improvements thereon or
otherwise, so as to modify, alter or change the location or depth of any drainage
swales, ditches or creeks located within such drainage easement, without the
approval of all federal, state, county or municipal authorities from whom
approvals are required by law or which would in any way prohibit, impede,
restrict or alter the natural flow of surface water drainage.

The Owngrs shall take title to the Lots subject to the foregoing easement rights
in, along and through the strips of ground propter'ly_ designated as hereinabove set forth |

| on the recorded survey of the Lots for the purposes herein stated. Further, "Landscape

Easements" (LE) has préviously been defined and referenced in Section 5.15. |

Section 7.02. The Willow Ridge Legal Drain: All Lots within Willow Ridge

Estates are included in The Willow Ridge Legal Drain. This legal drain has been
established by the Boone County Drainage Board and the Boone County Surveyor to
provide a method for future maintenance of the retention pond, storm sewers and the
subsurface tile drains located in the Subdivision. Easemenfs have been provided on
certain Lots as shown on the recorded plats in order that contractors employed by the
Boone County Surveyor may gam access across Lots in the Subdivision to maintain said
drainage improvements. Each Lot will be assessed a yearly drainage fee as ﬁay be
assessed by the Boone County Drainage Board. This fee is billed by the Boone County
Treasurer and is payable at the time of property taxes in May and November. Failure
to pay said assessment could result in a property being involved in a Tax Sale for
failure to pay delinquent taxes. In the event of major reconstruction and/or repair of

The Willow Ridge Legal Drain, the Boone County Drainage Board may, after public
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hearing, impose a Special Assessment to cover the costs of reconstruction and/or
repair.

~ ARTICLE VIII

General

Section 8.01. Waiver of Damages: Neither the Déveloper, their nominees,

representatives or designees, shall be liable for any claim for damages whatsoevér
arising out of or by reason of any acts taken (or not taken) or things done or performed
(of not done or pefformed) pufsuant to any authorities reserved, granted or delegated
pursuant to this Declaration.

Section 8.02. Enforcement: The right to enforce the restrictions contained in

this Declaration and all covenants and restrictions contained herein including, but not
limited to, the right of injunctive relief, or the right to seek the removal by due process |
of law of structures erected or maintained in violation of this Declaration, is hereby
given and reserved to Developer, the Owners from time to time of Lots and all parties
claiming under them, all of whom shall have the right; individually, jointly or

severally, to pursue any and all remedies, in law and equity available under applicable
Indiana law, without being required to show actual damage of any kind whatsoever, and
shall be entitled to recover, in addition to appropriate monetary damages, if any,
reasonable attorneys’ fees and other legal costs and expensés incurred as a result
thereof. |

Section 8.03. Severability: The provisions of this Declaration shall be

severable and no provision shall be affected by the invalidity of any other provision to

the extent that such invalidity does not also render such other provision invalid. In the
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event of the invalidity of any provision, this Declaration shall be interpreted and

enforced as if all invalid provisions were not contained herein.

Section 8.04. Non-Liability of Developer: DeVeIoper shall not have any
Iiability‘to an Oﬁer Oor to any person Or entity with respect to drainage on, over, under
or through a Lot. Upon the hnprovement and development of a Lot, the p’rope?
handling of storm and surface water drainage shall be the responsibility of the Owner_ of
such Lot, and each Owner by the accej)tance of a deed to a Lot, shall be deemed to and
does thereby RELEASE AND FOREVER DISCHARGE Developer from, and shall
INDEMNIFY AND HOLD HARMLESS Developef against, any and all liability

| arising out of or in connecti.on with the handling, dischafge, transmission, accumulation
or control of storm or surface water draiﬁage to, from, over, under or through the Lot
described in such deed. |

Section 8.05. Public Liability and Property Damage Insurance: Each

Owner shall obtain and pay for such public liability and property damage insurance as
may be desired to provide protection against loss, cost and expense by reason of injury
to or the death of persons or damage to or the destruction of property occurring on or

about each such Owner’s Lot.

Section 8.06. Binding Effect: This Declaratidn, and the covenants, conditions
and restrictions herein contained shall be binding upon Developer, each Owner and any
person, firm, corporation or other legal entity now or hereafter claiming an interest in

any Lot and their or its respective successors or assigns.

Section 8.07. Duration: This Declaration and the restrictions imposed hereby

shall run with the Real Estate and shall be binding on all Owners and all persons
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claiming under them for an initial period of twenty-five (25) years from the ciate of
recordation, _aﬁd shall automatically exfend for successive periods of ten (10) years
~each, unless prior to the exéiration of the initial period of any ten (10) year period they
are amended or changed.

Section 8.08. Ainendments to Declaration: This Declaration may be amended

vor changed at any thﬁe With approval in Wﬁting by the'Owners of at least sixty percent
- (60%) of all lots herein and shéu not become binding and effective until the date of
recordation in the Office of the Recorder of Boone County, Indiana. Not withstanding
- this provision, Sections 6.09, 7.01 and 7.02 of this Declaration may not be amended
without the approval of the Boone County Area Plan Commission and/or the Boone
County Board of Zoning Appeals after a public heariﬁg m accordance with their Rules
and Regulations.

IN WITNESS WHEREOF, the undersigned has caused this Declaration of
Covenants, Conditions and Restrictions to be executed on the day and in the year first

above written,




QEA7EEA BS/28/2002 132410 33 of 48
Maryln J. Smith, Boone County Recorder

WILLOW PROPERTIES, L.L.C. WILLOW PROPERTIES, L.L.C.
b e, = wy s Bt
ark E. Sanders, Member ffrg//’& &éiskus, Member |

STATE OF INDIANA )
)SS:
COUNTY OF BOONE )
Before me, a Notary Public, in and for said County and State, personally
appeared WILLOW PROPERTIES, L.L.C. by Mark E. Sanders, Jeffrey G.

Belskus, who after having been duly sworn, acknowledged the execution of the

foregomg Declaration of Covenants, Conditions and Restrxcuons

Witness my hand and notarial seal this é L/‘ day of May, 2002

@ A S’

Notary Public

My Commission Expires: ' County of Residence:

CAMA SUE DAZEY. Notary Public
My Commission Expires, Feb 18, 2008
County of Residence’ Boone Coonty

r*\"
’ ‘..

This instrument prepared by Michael J. Andreoli,
DONALDSON, ANDREOLI & TRUITT,
1393 West Oak Street, Zionsville, Indiana 46077.
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A part of the :outherui Quarter of Section 24, Township 18 North, Range Z Eest and & part af the

Horth Helf of 3eatton 25, Towaship 18 North. Rarxge 2 East al in L‘agle Ta*—"namn Boone Lm:;. ty, Indiana
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A part of the Southeast Quarter of Ssciion 24, Township (B North, Renge Z East and a part of the

Horth Hail of Seeti
- Being mara partic

13' desa.nmad BB mummv .
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25, Township. 18 Horth Rﬂnge 3 East all ia Eagie Ta*#naﬂm, Boone Launt}', Indiana
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